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BOYS: Tribe sar~ 3 youngsters belor~ with it

From A-1

for the New Mexico-based Amer-
1can Indian Law Center, a policy
and advocacy organization, said
the act was created as-a means
for tribal survival,

Meanwhile, the Jenkinses con-
tend they’ve aiready bonded with
the boys since they've lived with
them for the past two years, The
Jenkinses also say theyre relat-
ed to two of the boys, and the
Jurisdictional question shouldn’t
matter in their case,

“I understand on the one hand
that the Apaches want to keep
their heritage,” said Charles Jen-
kins, who works as a wine spe-
cialist at Spec’s Liguor Store.

“But there’s a greater issue
here. We're risking the lives of
three children. We've been the
best alternative for them. 1
wouldn't say we're perfect. But
when my wife brought that little
baby home, that's when I said it’s
enough,” he added.

Michelle Jenkins, who works
for a local insurance firm, puts it
more bluntly: “If it takes moving
-heaven and Earth, we're going to
fight to keep them.”

But Grossman 15 not so sure
that the Jenkinses’ contention of
fove is more important than cul-
tural identity.

“Love doesn’t overcome every-
thing, unfortunately,” said Gross-
man. “Some peopte have to un-

: derstand where they come from
i and sometimes that need over-

i comes love.”

But Rodolfo Mares, who repre-

i sents the tribe, insists the issue is
: apolitical one ~— not a race ques-

i tion.

“When we're dealing with the

{ placement of Indian children,
i weTre mnot dealing with race”

said Mares, “We're dealing with

i a political issue. We're talking

about the continuation of Indian
tribes.”
The story of Mark, Michael

i and Matthew began in April 1993
¢ when Harris County Children's
i Protective Services moved in
i and removed one of the boys

; {rom their mother’s apartment in

southwest Houston.

Yvette Johnson, the boys’ bio-
logical mother, could not be
reached for comment.

Johnson’s iawyer, Miriam Ris-
kind, would onty say that her cli-
ent “wants her children back.
Right now she’s i the process of
getting herself together.”

Johnson and her boyfriend
Monterey White lived a life on

the edge, according to the Jen-
kinses, White’s aunt and uncle.

When the burden of parenthood
was too hard to bear for the cou-
ple, they often dropped the boys
off with the Jenkinses. Michelle
Jenkins said they've kept the
boys on two occasions amounting
to s1x months each.

According to Harris County
CPS Director Judy Hay, in April
Johnson settled into an apart-
ment but shortly afterward left
her son-Matthew with a neighbor.
Abandoning Matthew, she then
left her two other sons with the
Methodist Home for Children in
Waco, Hay said.

Shirley Secrest, Michelle Jen-
kins’ mother, said she remem-
bers when Johnson lived at the
Houston apartment. She said she
as well as her daughter and son-
in-law made efforts to heip John-
son by providing her groceries.
They aiso tried to get Johnson
drug treatment, says Michelle
Jenkins.

“I found them in that apart-
ment, and I just couldn’t stand it.
There was nothing in that apart-
ment except a mattress,” said
Secrest,

CPS then moved in and took
emergency temporary custody of
Matthew. CPS officials then
learned that Matthew’s brothers
were in Waco and moved them to
Houston. At that point, the Jen-
kinses requested custody of the
bhoys and it was granted to them,
Hay said. The boys have been in
their care now for nearly two
years.

The boys® biological father
could not be reached for com-
ment. However, his lawyer, Bar-
ry Hards, said White has request-
ed the Jenkinses have custody of
the boys. Hards aiso admits his
client is not a responsible person,

“Monterey has a history of
chemical dependency. It takes all
he can muster {o stay clean and
out of jail,” said Hards.

The fact that the boys’ father
has requested his two sons stay
with the Jenkinses should aliow
the state courts to supersede,
said the Jenkinses’ lawyer, Steve
McLaughlin, who works for the
firm Fulbright & Jaworski.

McLaughlin decided to do the
Jenkinses' case pro bono after he
met them through a local child
advocacy -group calied Justice
for Children.

However, McLaughlin con-
cedes the jurisdictional matter
will be a battle m light of the
strong federal law. But he’s hop-

ing the fact that the children
have never resided on the reser-
vation will play into the equa-
tion.

“Those children are citizens of
Texas and Texas state courts and
agencies are obligated to protect
those children and perhaps the
tribe has overiooked that,” said
McLaughiin.

Meanwhile, Mares, who repre-
sents the tribe, said CPS and the
state courts blantantly ignored
the Indian Child Welfare Act.

“There is no recognition of the
state courts or agencies that this
federal act even exists,” said
Madres.

But child advocacy groups,
such as Justice for Children and
the DeBoer Committee for Chil-
dren’s Rights, say the best inter-
ests of the child should be main-
tained.

Star Boone, a spokeswoman
for the DeBoer Committee, said
the children are already in a lov-
ing home,

“We advocate legislative and
Judicial reform s that children
like Michael, Mark and Matthew
will be protected from being used
as pawns In the problems of ju-
risdiction,” said Boone.

“Children are not property but

human beings.”
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Phone (206) 466-3163

Swinomish Tribal Community

P.O. Box 817 ® 950 Moorage Way
LaConner, Washington 98257

July 23, 1996

The Honorable John McCain

Charman

Senate Committee on Indian Affawrs

838 Hart Senate Office Building
Washington, DC 20510

ATTN: Phil Baker-Shenk, General Counsel

Dear Chairman McCain:

We are most appreciative of the leadership and compassion you have displayed i_n -wqrifing
to ensure that the Indian Welfare Act Amendments of 1996 - §. 1962, prov'lde Tribal
governments with the jurisdiction and authority to protect the welfare of their children and
families.

However, once again, Tribal famifies and ultimately Tribal cultures are facing a 'senous
threat of extinction. The “existing Indian family” doctrine being used by certain state courts
in adoption proceedings of Indian children will undo the excellent work you and the
Cormmittee have done thus far. We urge the Committee to once again come to the aiq of
our children by providing Tribal govemments with the legal authority fo deal with Indian
children adoption proceedings for the child's best interest. Thus, we respectfully reque§t
that you consider including the following language in the iegisiation: "The provisions of tius
Title shalf apply to all custody proceedings invoiving an Indian child as defined heren".

Again, thank you for helping us protect and ensure the perpetuation of the indian family
and Indian culture.

Sincerely,

Robert Joe, Sr.
Chairman

ce: The Honorable Daniel K. Inouye, Ranking Minority, SCIA

LAIGCUMENTISIOLIMS 1962, 16W *
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gy Gulte 500, 410 71h Struet, NW.
Wachington, 11,C. 20004-2203 ~ (202) G26-4400  (FAX) 7379169 or 34745007

committze,inc. (202) 626-8820
August 1, 1996 ‘

The Honorable Trent Lott
Miujority Leader

United States Senate
‘Wacshington, D.C. 20510

Dear Senator Lott;

The Nationa! Right to Life Committee (NRLC) urges you to oppose S. 1962, a bill sponsored by
Senator McCain to make extensive revisions in the 1978 Indian Child Welfare Act (ICWA).

The ICWA has been applied in ways that ignore the best interests of the child, and in some cases the
prospect of the law's application say have the effect of encouraging abortion. That is why NRLC
endorsed the modest reforms contained in Title TH of the House-passed adoption-reform bill,

BR 3286, which would establish that for purposes of the ICWA, membership in a tribe is determined
from the time of admission to a tribe and cannot be applied retroactively. The House-passed provision

also establishes that the ICWA does not apply to voluntary adoptions in which neither birthparent has
a gigmificant tie to a tribe. '

Unfortunately, Senator McCain's S. 1962 would greatly compound the existing problems, The
Nationa! Council for Adoption has conchuded:

X 8. 1962 becomen law, it would be the end of voluntary adoptions of children with any
hint of Indian ancestry. No prudent agency or attorney is going to expose themselves to
the risk of criminal prosccution under the bill because one or more of the over 500
Indian tribes may consider a child to be an Indian for the purposes of the ICWA~ cach
tribe having its own unpublished and ever-changing definitions of membership and

secret membcership rolls. S C bell r dicated that some anthropelogists

suggest that up to 15 milion U.S, citizc;ls have snm; trace of Indian ancestry. Of these,
an unk ber may have try from more thaa one tribe,

Therefore, NRLC urges no actinn on S. 1962 this year. With the well-being and even the very lives of

8o many children at stake, the maze of issues involved in reforming the ICWA. deserve more carefil
congideration in the next Congress.

Sincerely,

————
Doyglas JohtSon
Legislative Director
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PORT GAMBLE S’KLALLAM TRIBE
31912 Little Boston Road NE « Kingston, WA 98346

July 23, 1996

The Honorable John McCain

Chairman

Senate Committee on Indian Affairs

838 Hart Senate Officc Building
Washington, DC 20510

ATTN: Phil Baker-Shenk, General Counsel

Dear Chairman McCain:

In the mark-up of $. 1962, Indian Child Welfare Act Amendments of 1996, the Port Gamble S’Igla_lla:q
Tribe ask that you consider inserting the following language which will remove-the state court judges
ability 1o exempt JCWA in adoption proceedings of Indian children:

“Tke provivions of this Title shall apply 1o all custody proceedings involving an Indien child
as defined herein™.

Not to melude the above language would approved the state courts usage of "Existing Indian quil_y
Doctrine”, which allows states the judicial authority to impose their discretion as to who is and who is
not Tndian; the intention of the Pryce amendment. We applaud the Committee for deleting this langu.age
in H.R. 3682, Adoption Promotion and Stability Act of 1996, and ask that you strongiy consider
inserting the above language to ensure the Indian adoption process will no longer be subjected to the
prejudices of non-Indians judicial officers.

cc: The Honorable Danel Inouye, Ranking Minority, SCIA

LIMS19621CW
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September 24, 1996

The Hon. John McCain, Chair
Committee on Indian Affairs
838 Hart Senate Office Building
‘Washington, DC 20510

Dear Chairman McCain:

On behalf of Catholic Charities USA’s 1,400 local agencies and institutions, T am
writing to commend you for your efforts to reform problems in the current
system of adoption of Native American children. Last year, our agencies provided
adoption services for 42,134 people.

After consultation with our agencies in "Indian Country,” we have concluded that
your bill to amend the Indian Child Welfare Act of 1978 (S. 1962) would
improve the current rules for adoption of Native American children,

As you know, Catholic Charities USA’s member agencics have a strong and
unwavering commitment to the sanctity of every human life. Catholic Charities
USA would not support any bill that we believe has potential for increasing
abortions. We are convinced that your biil will make adoption a more attractive
option than abortion to the women and families affected.

Please let us know how we can be helpful in assuring passage of your bill in this
Congress,

Singerely,

WA @ W™y

Rev, Fred Kammer, ST
Presideat
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1ST STORY of Level 1 pranted in FULL format.

Copyright 1996 The New York Times Company
The New York Times

August 17, 1996, Saturday, Late Edition - Final
SECTION: Section 1; Page 18; Column 5; Editorial Desk
LENGTH: 332 words
HEADLINE: Indian Adoptions Aren't Blocked by Law

BODY :
To the Editor:

Assertions by Representative Pete (Geren that the Indian Child Welfare Act
applies to anyone with the remotest ancestry and supplies tribes with veto power
over off-reservation adoptions are wrong (letter, July 26}

Ancestry alone does not trigger the provisions of the law. The law applies
only when a child is a member of an Indian tribe or is the child of a member and
eligible for membership. The notion that a person whose family has had no
contact with an Indian tribe for generations would suddenly become subject to
the law is not reality.

Even if a child is covered by the law, a tribe cannot veto a placement
sought by a birth parent. If the law applies, the tribe may intervene in the
state court proceeding. It may seek to transfer the case to tribal court, but an
objection by either birth parent would prevent that.

Even where a parent does not object, a state court may deny transfer for good
cause. If the case remains in state court, the tribe may seek to apply the
placement preferences in the law (extended family, tribal members and other
Indian families, in that order), but the state court may place a child outside
the preferences if it finds good cause to do so.

The Indian Child Welfare Act was enacted in response to a tragedy. Studies
revealed that 25 percent to 30 percent of Indian children had been separated
from their families and communities, usually without just cause, and placed
mostly with non-Indian families. The act formalized the authority of tribes in
the child welfare process in order to protect Indian children and provided
procedural protections to families to prevent arbitrary removals and placements
of Indian children.

The law is based upon a conclusion, supported by clinical evidence, that it
is usually in an Indian child's best interest to retain a connection with his or
her tribe and heritage.

BRADFORDR. KEELER
Sisseton, S.D., Aug. 9, 1996

President, Association on
American Indian Affairs
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Salt River

PIMA-MARICOPA INDIAN COMMUNITY

ROUTE 1, BOX 216 / SCOTTSDALE, ARIZONA 85256-9722 / PHONE (602) 874-8000

Child Welfare League of America, Inc.

440 First Street, NW, Suite 310, Washington, DC 20001-2085 » 202/638-2952 « FAX 202/638-4004

September 10, 1996

PRESIDENT
Judith S. Block

yice PREsIDENTS The Honorable John McCain, Chairman July 3, 1996
Jane K. Paine Committee on Indian Affairs
Judith Sher R .
" United States Senate The Honorable Chairman John McCain
Mai Bell Hurlay 838 Hart Senate Office Building 838 Senate Hart Office Building
st skexaraey Washington, D.C. 20510 Washington, D.C. 20215
Rarmond . Carpontr Dear Senator McCan:
ASSISTANT TREASURER
Richard 1. Fleming 1 am writing in support of the amendments to the Indian Child Welfare Act ' Dear Chairman McCain:
BOARD OF DIRECTORS B . : - .
outlined in both S. 1962 and H.R. 3828 as an alternative to earlier amendments
Carol Ammstrong
i outlined in FLR. 3286. On behalf of the Sait River Pima-Maricopa Indian Communmty, 1 would like to
s o oix ) ; ) thank you for the leadership displayed by your committee to strike Title III of the
e As Child Welfare L f America i i i “Ad
e Onean yout :(I:jO:V the Child We atret eaguedo er;ca 1:hnatxo;;all) orgmfza;lli?(;l that IZ House of Representatives approved “Adoption Promotion and Stability Act of 1996.
T Eanen committed to preserving, protecting, and promoting the well-being of children an Enciosed is a copy of our opposing argiments
el families. As such we believe that the principles outlined in the Indian Child 24 Pposing 2t
Goorge T Hubbard Welfare Act provide an appropriate and necessary framework for addressing the
H - - . - .. . -
it permanency and child welfare needs of Indian children. We likewise believe that Enclosed you will also find a copy of the Sait River Pima-Maricopa Indian
Jamoa . the ICWA amendments proposed in S. 1962 and H.R.3828 support reasonable and Commumty s Resolutxon No. SR-1703-96 entltled Supporting National Congress of
Suzanne 8. Vogainin effective improvements that will strengthen the implementation of ICWA in ns Amen hild Welfare Act.
B e voluntary adoptions involving Indian children. First, they will help to strengthen . 7
Jlirey . Nagent the responsibility of agencies and individuals to conduct timely and time-limited We are gravely concerned about the most recent Congressional deliberations on
Carlton D. Pendl i N A . ° ! ! . . N o N .. i i . )
Fanars G, Pk notification to tribes and family members thereby promoting speedy movement Tndian affairs in a political climate which tends to abruptly abandon the historical,
epnanin G Rosman toward adoption. Second, we believe that the amendments will discourage the constitutional, and statutory foundation of Congress. Thercfore, we strongly recommend
o o | dissolution of existing adoptions and provide greater security for Indian children no amendments to the Indian Child Welfare Act occur at this tume, however, if there are
& orman Sherry | and for their adoptive families. current deliberations, we prefer consideration be given to the NCAI proposed
Martha Stonnis 3
amendments.

vt We are encouraged that the process for developing these amendments has involved
John G. Thaban representatives from Indian Country and private adoption attorneys and that the . E . ; R
Irene C. Tro) - K R N j s
John G, vvy‘;:i:y proposed changes balance the needs of prospective adoptive parents and tribes . Again, thank y c3u for );‘Durl dpersonal Icadershlg and understgnfimg of the negétlve
Puthann S, vamanaka; ‘while maintaining a focus on the permanency needs of Indian children. CWLA is ramifications to our ch)ldran shou .am_endments as those proppsed by the . Pryce Title
HONORARY MEMBERS optimustic that this bill will promote successful adoptions for Indian children who 10l language be approved without tribal consultation or extensive Congressional
Wrs. Ban W. Heineman - i o deliberations
Nic L. Knoph are in need of permanent families. .
EXECUTIVE DIRECTOR
David §. Lisderman Sincerely,

. Sincerely,

- .

Executive Director W WM
Tvan Makil

President
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SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY
Route 1, Box 216
Scottsdale, Arizona 85256

RESOLUTION OF THE SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY SUPPQRTING NATIONAL
CONGRESS OF AMERICAN JNDIANS AMENDMENTS TO THE INDIAN CHILD WELFARE ACT

RESOLUTION NUMBER: SR-1703-96

WHEREAS, The Unites States House of Representatives approved the m-cjonceweu and poorly crafted
Pryce Title 1{l amendments to the Indian Child Welfare Act m the “A.d'optlon, Pro.motlon and
Stability Act of 1996” (H.R. 3286), despite nationwide tribal opposition, meiuding the Sait
River Pima-Maricopa Indian Community; and

WHEREAS, on Junc 3-5, 1996, the Nationai Congress of American Indians (NCAI) met and approved
Resolution No. TLS-96-007A entitied Amendments to_the Indian Child Welfare Act i
response to House approved amendments; and

i it i i ike Title 111
WHEREAS, on June 19, 1996, the Senate Committee on Indian Affax.r_s f:pproved 3 mo)t,xon to stril 3
from the Houge approved “Adoption, Promotion and Stability Act of 1996” (HL.R. 3286); and

WHEREAS, in light of the political climate which tends to abruptiy abaudon t'he. historlc-al, constitutionat
and statutory foundation of Congress in its recent deliberations on'Indxan_ Affairs, the Sait Rl\_/e.:r
Pima-Maricopa Indian Community prefers not to amend the Inc!xan Child W.elfare Act at this
time, howcver, if there are current deliberations about amendments to this act, we prefer
consideration be given to the NCAI proposed amendments.

NOW, THEREFORE, BE IT RESOLVED by the Salt River Pima-Maricopa Indian Community that 1t
hereby supports and adopts the indian Child Welfare Act Amendments proposed by the National Congress of
American Indians.

CERTIFICATION

Pursuant to the ‘authority contamed in Article VII, Section 1 (c) of the Constitution of the Salt River Pima-
Maricopa Indian Community, ratified by the Tribe, February 28, 1990, and approved by the $ecretary of the
Interior, March (19, 1990, the foregoing resolution was adopted this 26th day of Jume, 1996, in a duly called
meeting held by the Community Council in Salt River, Arizona at which a quorum of 9 members were present
by a vote of 9 for; 0 opposed.

SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY COUNCIL

Tvan Makil, President”

ATTEST: ’-\

.
<

At

g
(_EBnitaJim, Secretary”
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Steve Heeley, Esquire

Majority Staff Director

Senate Commmittee on Indian Affairs
838 Hart Senate Office Building
Washington, D.C. 20510

Dear Steve:

We greatly appreciate the Committee’s work in promoting amendments to the Indian Child
Welfare Act to protect its fundamental principles. Along these lines, we urge the Committee to
consider a clarifying amendment to 25 U.S.C. 1918 — the provision regarding jurisdiction in Public

Law 280 states. We urge the Committee to amend that section to remove its current ambiguity, as
set forth below.

Section 1918(a) permits those tribes whose reservations were made subject to Public Law
280 to reassume jurisdiction over child custody proceedings. The issue that needs to be clarified
is whether a tribe under Public Law 280 maintains concurrent child custody jurisdiction over its own
children, in the absence of a reassumption petition being granted under section 1918, Put differently,

the question is whether Public Law 280 divested tribes of their concurrent authority over child
custody matters.

Certainly there is no express language in Public Law 280 that strips tribes of their preexisting
authority over child custody matters. Moreover, the Supreme Court has clearly ruled that Public
Law 280 was a grant of jurisdiction to the states, but was not intended to divest the tribes of their
authority. See California v. Cabazon Band of Mission Indians, 480 U.S. 202, 207-12 (1987); Bryan
v. Itasca County, 426 U.S. 373, 379, 383-90 (1976). See also, Walker v. Rushing, 898 F.2d 672, 675
(8th Cir. 1990). In accordance with these rulings, the United States Court of Appeals for the Ninth
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Steve Heeley, Esq.
July 9, 1996
Page 2
Circuit has held that Public Law 280 does not prevent tribes from exercising concurrent jurisdiction
over child custody matters. Native Vi i 918 F.2d 797 (9th Cir.
1990). As the Ninth Circuit properly ruled, the reassumption provision in section 1918 permits
tribes to lusive or referral jurisdiction under section 1911(a) and (b), but reassumption

is not a condition to tribes exercising concurrent jurisdiction.

While the Ninth Circuit's ruling should have ended the matter, unfortunately that has not been
the case. One state court has chosen to ignore the Ninth Circuit's ruling, and has construed Public
Law 280 to remove all jurisdiction from tribes with regard to child custody matters. [n the Matter
of E.P., 843 P.2d 1214 (Alaska 1992). According to the Alaska Supreme Court's ruling, unless a
petition is granted under section 1918, tribes have no authority at all to handle child custody
proceedings involving their own children,

As aresult of the Alaska court's ruling, Village custody actions regarding their own children
are not being afforded full faith and credit; and state child custody proceedings involving Native
children are not being transferred to the Villages. The current situation has significant real life
consequences for a number of Native children and their Villages each year.

We have drafted proposed language to address this situation. Our draft would clarify that
tribes under Public Law 280 retain concurrent jurisdiction over child custody proceedings, and that
the reassumption provision of section 1918 is a mechanism for tribes to assume exclusive or referral
Jurisdiction under ICWA. A copy of our draft language is enclosed.

We appreciate your consideration of this matter. Please let us know if we may be of
assistance to you.

Best regards.
Sincerely,
Lloyd Benton Miller
William R. Perry
Mary J. Pavel
Enclosures

LBM/WRP/MJP/slh

409 o T e

Proposed Amendments to 25 U.S.C. § 1918(a)

Any Indian tribe which became subject to concurrent State jurisdiction pursuant to the. provision
of the Act of August 15, 1953 (67 Stat. 588), as amended by Title IV of the Act of: April 11, 1968
(82 Stat. 73, 78), or pursuant to any other federal law, may reassume exclusive or referral
jurisdiction over child custody proceedings. Before any Indian tribe may reassume exclusive or
referral jurisdiction over Indian child custody proceedings, such tribe shall present to the Sf:cretary
for approval a petition to reassume such jurisdiction which includes a suitable plan to exercise such

jurisdiction.

Explanation

This amendment clarifies that, consistent with applicable case law, Public Law 280 did not divest
tribes of their concurrent jurisdiction over child custody matters involving Indians. The men@ent
reflects the interplay between Public Law 280 and ICWA, as set forth in the case of Native Village
of Venetie LR.A. Council v. Alaska, 918 F.2d 797 (9th Cir.1990).

DS01/7740-}
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ALABAMA/QUASSARTE TRIBAL TOWN
P.O. BOX 537
Henryetta, OK 74437
Ph: 918-652-8708

September 11, 1996

Sen. John McCain ™
United States Senatel, & i Ta T
Committee On Indi&p-%a{%g;
Washington, DC,ZQ5%0 M;§~°°’°w‘
Mr. McCain:ys Y@;‘*// 2
£ “r ) . e
prang® arding the National Right to Life. @
;t:x?‘cew%rr%’%%es}f)gssage of 5. 1962. NRLC's attempt®. €0 tr‘yb to
correlgtd®yy A962 with abortion 1is outrageous. It has hgveg&i ein
and w:i;ih%né’zér be the Indian belief to terminate life befot:_g;%l?_ rt.. .
As a ﬁm?r;“of fact, Indian families are known for their ab;};ﬁvt-y'-tio
love ;andy purture children, their own, as well as ’extended;-g.@,m; b4
memberai,and often children outside of their family. The.rfel re
Indi¥an fdmilies available tz a\fdoptt !ia‘i;anea(;};ilgrzr;na:;sdi.‘é%gg
workd@™in' the social work.field for 1ve years, ré you
tgeg:mregs make every %%t r¥ at.% wor g’%&hﬁ fnded mothers to _engé%;e
the! cHild 'is matched with asm:‘gngiﬁgsmlly, if adoption ig#the

H i 3 ARE ZhA
mother's ichoice. E 4
!

o

t % . ,

& interpretation of this bhill 1is erroneous; the "Tulsa”
gzgge:\ent} ha:’ nothing to do with encouraging abornpn?, Wf weri
simply trying to reach an agreement \:‘hat is benef:.cxlal < Io d(_mn
Indian children, namely to keep Indian children with. nd".‘,a
families where possible and exercise efforts to _strengtpen IHT;?n
families and maintain cultural integrity of Indian Natioms. v 1s
agreemént . nekther encourages nor condemns adop‘c:,on,“w,but:= rqlhez
deals with the*issue of an already existing =pro.b1e_m wt};ch m}odyen
non-Indians att&g}mpting to exercise jurisdiction over dndia
adoptions .“x%% " -

w

o, L + )‘;-« .
of i £8. 1962.%hich will

I urge you towmove forwagfl‘m.th the passage kel 196 !

;oth protect tribal sovereignty and facilitate Indian adoptions.

e e e L s
Thank you for your %entinu%«n%cj@ngcg%ﬁ%ﬁfﬁ the-Tndian peopie grllg
your untiring efforts “te-. hielp us protect our wost valua
resources, our children.

Sincerely,

Redeena Minyar 4 Social Worker
Indian Child Welfare
Alabama Quassarte Tribal Town

A SHNGLE SPRINGS [RANCHERIA
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The Hanorable John McCan
United States Scnate
Washington, DC 20510-2203

24 July 1996

Sir:

On behalf of the members of the Shingle Springs Rancheria I must express our dis
attacks on the Indian Child Welfare Act . T am also shocked at the ar and
the position taken by those who seek to weaken the Act.

may over the continued
i implicit in

For centuries Indians were murdered, starved, and denied the ice of our and reli Our
children were taken to schools. where they were forbidden to speak their ianguages and were taught that
the values and beliefs of White society were supenor to therr own. Our mability or disinclination Lo accept
this was said to show that they were failurcs. The pervasiveness of these assaults resulted in great
numbers of Indians being scattered and confused- physically and culturally cutoff from their heritage.

To be sure some of these policies were thought to be 1o the Indian's best interest but; as noted in the House
Report when ICWA was being framed. “One of the effects of our national paternalism has been to so
alienate some Indian (parents) from their society that they abandon their children at h is o to
welfare departments rather than entrust them to the care of relatives i the cxtended lumily.” Too many
of these abandoned children and other Indian children whose parent’s rights were terminated were then
taken by non-Indians and compl d from (heir culiure,

The very exi of Tribes & t d by these overwhel losses.

Finally, ibe Congress, recognuzing that it “has d responsibility for the p and preservation
of Indian tribes and their resources’ passed the ICWA. Tmplicil in (he Congress® goal of preserving Tribes
is preserving their coulture. Unfortunately the Re~1ocation and Assimitation policics of one hundred and
fifty years had shattered the cuitural identity of many. With ICWA these people and Tribes were finally
able to begin efforts to re-fearn and rcbuild what had been being iorm apart for so long.

Now, after 1 mete eighteen years, some wish to pumsh those who don't seem Indian enough, Herc s
arrogance.

And here 15 ignorance: o not know that the ICWA was written as much for Tribes as for parents, In the
Holyficld case the Supreme Court stated that the Supreme Court of Utah expressed this wel), “The
protection of this Tribal interest is at the core of the ICWA, which recogmzes that the tribe has an mterest
in {he child which 15 distinet from but on 2 parity with the intcrest of the parents.” If this is understood
the false doctxine of ‘existing Indian family’ has no validity on whether 4 child qualifics under the indian
Child Welfare Act. We urge vou to denounce this spunous dogma.

We further urge you to support striking the refercnee 1o Public Law 280 from ICWA. The confusion this
cayscs and the license state courts and apencies have taken to divest California tribes of junsdiction over
child custody proceedings undermines the Congressional intent,

Sincerely,

William David Murray, Sr. Alec John A-Hiokatoo
Chairperson ICWA Specralist

P.O. BOX 1340, SHINGLE SPRINGS, CALIFORNIA 95682
TELEPHONE (916) 676-8010
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September 27, 1996

A Dear Senator McCain,

{ am contacting you wearing two hate..one of an adoptive parent of a son and daughter and the other as the
Nationa) Legisiative Director of the American Adoption Congress. | saw you on the Larry King Show and I'm
glad to know you are an adoptive parent, also. | know that Bill #1982 passad in the Senate 8/28 and is
expacted to pass in the Houge today.

| am aware that there was a committee meeting with you and your Counsel on September 18, 1998 whers Bill
Pierce from the NCFA was in attendance with attorney Michael Bentzen, Doug Johnson (NRLC) and Jackie
Ragan (also NLRC)

{ truly hope that you and your colleagues have come to understand that Mr. Pierce doas NOT speak for any
majority of the adoption tlad (adoptive parents, birth parents and adoptees). He represents, at most, less
than 7% of private adoption agencies (totai of over 1,550 in the U.S.) and NQO public agencies Of NCFA’s
current 108 agency members, only 38 are primary agencies - the romaining numbers are marely branches of
thoss agencles. At least 50% of those agencies represent a particular religious view - Latter Day
Saints/Mormon Church - and most advocate gecrecy and sealed records In adoption. We believe that the
lack of opsnness and honesty in adoption causes life-long and unnecassary anguish for millions of adopted
adults as well as adopted children and their parents.

In his communication to you Mr. Pierce statas, "we must decline to give you a list of all the agencies and
attorneys who have concerns with your bill.” This Is a common Plercian ploy boceuse, if the list were
mads public, it most likely would be embarrasaingly short and very narrow in Its viewpoint, as is the
membership of his arganization.

Bill Piarce 1elis you in his letter of September 19, that "NCFA labored with many others for more than six
years to hammer out the details of the Uniform Adoption Act”. That statement is partially true, because a
good deal of the "labor" was the result of having to work over the continuing protests of organizations
tepresenting thousands of children, adoptees, bitthparents, and adoptive parents. Today the UUA is in
trouble because now those thousands of voices are not being ignored before isgislative committees across
the land. The UUA (as does NCFA) serves the interests of small but pawerful, moneyed, and well-connected
groups.

An amazing example of Mr. Pierce's favorite strategies is to take two unrslated phenomena and put them
together as though one causes the other. His most current implication is that openness in adoption causes
abartion. It is a fear-inspiring fantasy that seems to be believed. However, it bit the dust in a Tennessee

Federal District Court Decision by Judge John T. Nixon on August 23, 1988. If you are not aware of this ’

Federal Court case and the decision, | will be happy te fumish your office with details.

The vast majority of adoptess and birthparents have been opposed for years to what Mr. Pierce represents.
Today those constituents are being joined by an ever-increasing population of adoptive parents who have
come to realiza that the best interests of their children involve openness and henesty in adoption and access
to their records. We are not yet a high-powered lobby - but we hope that we can alert you and your
colleagues thet we are here, we are mobliizing and we are speaking out. -

The days of Mr. Pierce and his kind are limited.
Sincerely, 9««»\‘. Ata?™

Jane Nast, Leglslative Director, American Adoption Congress
3 Harding Terrace Morristown, NJ 07960-3252 201-267-98 Fax 201-267-3356
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I National Concil For ‘Adoption
“Help Build Happy Famifes”

June 24, 1996

Mr. Steve Heeley

Majority Staff Director

Senate Indian Affairs Committee
Fax: 224-5429

Dear Mr. Heeley,

I am writing to you regarding the hearings you are
scheduling to look at the Indian Child Welfare Act.
Specifically, regarding the House passed changes to
that act in H.R. 3286,

The National Council For Adoption (NCFA) is a non-
sectarian, non-profit organization which has worked to
promote adoption and ethical practices apd policies for
16 years.

NCFA has followed the difficulties many families
and birthparents have encountered in trying to navigate
ICWA as it is presently interpreted by the courts. We
have spoken often with Representative Deborah Pryce as
she has worked to correct ICWA.

Frankly, NCFA was surprised that we were not asked
to testify regarding ICWA at the hearings you will hold
this Wednesday. And, I wanted to be sure that you were
aware of our desire to present a side of the TCWA story
which may not have been adequately explained by those
who are not in the adoption field.

I look forward to hearing from you at your
earliest possible convenience and hope that all sides
of the issue will be given a fair and open airing.

Sincerely,

William L. Pierce
President
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"Help Build Happy Families"

% sep L Py 31

September 19, 1996

Sen. John McCain
SR-241
Washington, DC 20510

Dear Sen. McCain:

Thank you for inviting us to meet with you yesterday. We appreciate the fact that you
were so generous with your time. Thank you also for inviting the two adoption attorneys
from the:American Academy of Adoption Attorneys to be present, so we could have a
candid discussion about our differences of opinion. Iwas pleased that Jane Gorman and
Mark Gradstein confirmed that several of our concerns were also problems to them,
although they believe the problems cannot be resolved because of the tribes’ opposition
while we believe the Congress should resolve them regardless of what the tribes desires
might be.

I was ‘happy that we finally had a chance to exchange views about ICWA and I look
forward to the written response you mentioned would be coming. We look forward to
receiving your written response to the many issue we have raised, including the proposed
amendments we hope will be offered if your bill goes to the Senate floor.

1 do wish that you had been able to stay with us a bit longer so that we could have
gone through the list of concerns other Members of Congress, NCFA and other groups —
inciuding many adoption attomeys — have with your bill. I'had hoped to explain why we
believe our amendments are needed if your bill is to improve the current situation in
regard to the Indian Child Welfare Act.

As you suggested, I will brief the others who oppose your bill on our meeting but, as I
told Mr. Baker-Shenk, we must decline to give you a list of all the agencies and attomeys
who have concerns with your bill. The fact is that at Jeast one attorney, who is a member
of the American Academy of Adoption Attorneys and who currently is representing
clients who are in conflict with a tribe over an adoption, has iold me that the tribe that is
on the other side has attempted to pressure their law firm to withdraw from the case by
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contacting other clients of the firm that the tribe has business dealings with, asking them
to consider dropping the firm unless the firm withdraws from its efforts in opposition to
the tribe. We cannot reveal the names, without their express permission, of those
agencies and attorneys who could be subject to similar retribution from the tribes, were
their support of our position to be revealed.

The issues are very clear, it seems to me. You clearly believe, as you said, that NCFA
stands alone in the adoption community in opposition to your bill. Although being the
only voice in opposition does not mean that one’s position is wrong, the fact is that we
are not alone. The American Academy of Adoption Attorneys, and its board’s
endorsement of your bill, does not represent “all the adoption attorneys,” as you stated. It
represents about 300, some of whom disagree with their organization’s view. There are
prominent adoption attorneys — in New York and elsewhere — who have written to you
with their objections. The largest infertility support group in the U.S., RESOLVE,
continues, as NCFA does, to call for true reform of ICWA in its alerts. A number of
important public policy and advocacy organizations also support the proposition that
ICWA needs to be reformed in ways that are different from what you propose.

I hope that you understood me clearly when I stated that, on balance, your bill would
make the situation with ICWA worse. This 1s not to say that some of what is in your bill
would not be better than what we now have in ICWA. The problem is the other
provisions — mainly new departures — which overwhelm the positive elements.

In terms of Jane Gorman’s points, we will review them with our legal and agency
advisors. In particular, we will see whether her contention that non-Indian birth mothers
would not be covered under your bill is confirmed by others’ reading. We do understand
how much Jane Gorman hopes that your bill will help her settle the Rost case. Frankly,
we see the scenario differently than Jane Gorman, even though we have joined the case
and filed an amicus brief on the side of the Rosts.

1 genuinely regret that I was unable to convince you about the serious nature of the
provision allowing for court-enforced visitation and communication agreements, and the
fact that we feel committed to the language of the Uniform Adoption Act in this regard.
NCFA, like the American Academy of Adoption Attorneys, labored with many others for
more than six years to hammer out the details of the Uniform Adoption Act before NCFA
and the American Academy of Adoption Attorneys agreed to jointly endorse it. NCFA
cannot back away from this provision that is so important, especially when their is
nothing in your bill to require the judges to allow any such agreements only if it is in the
best interests of the child.

We would have had much more to say, had you not needed to leave the meeting for a
vote. Let me conclude by repeating what I said to you: we deeply appreciate the sincere
belief that you have that your bill would make ICWA better. Your advisors and experts
have told you that the bill is the best you can get from the tribes and that it constitutes a
step forward. Our advisors and experts have told us that ICWA is deeply flawed and your

1930 Seventeenth Street, N.W..
Washington, D.C. 20009-6207

202-328-1200,
FAX 202-332-0935
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bill would not improve matters. You said, as you left your office, that you would be
attempting to move your bill forward. For our part, we believe your controversial bill
should not be approved by the Senate unless our perfecting amendments are accepted.
We will continue to support those amendments being added because without them we
believe your bill would worsen the situation with ICWA and therefore we will ask the
Senate and the House to oppose it.

Sincerely,

William L. Piexrce
President

JM091996

1030 Leventecnth Streat, MW
Wwachington, 0.C, 200085207
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MNationsl Counicil, For Adgprion i
“HR Bitd Hapoy Fnsilen”
DATE: JAugust 9, 1996
RE: Proposed ICWA Amendments--Analysis for NCFA
INTRODUCTION

You requested an analysis of the main preblems with ICWA, how they are
addressed by the McCain bill, problems with. the bill, cases that illustrate the problems
with ICWA, status of the Californta case, and how the proposed Title III zffects ICWA.

PROBLEMS WITH ICWA

The overarching problem with. ICWA s its over-broad application to situations
never mtendsd by Congress. Congress stated specifically that the purpose of ICWA is to
protect the best interests of Indian. children and preserve the existence of Indian tribes by
restricting the adoptive or foster placement of Indian children with non-Indian families.
25 USC §§ 1901-1902. The battle cry from the tribes has been that "the white man stole
our land and our wealth, and now they are stealing our children." However, ICWA has
been applied to children who have only 2 modicum of Indian blood and who have no
connection with any Indian tribe or Indian culture. Indian tribes seek to extend the Act
to al] children with any Indian blood, regardless of prior contacts with the tribe or culture.
The result is that the best interest of Indian children is ignored under the guise of
preserving Indian tribes. Tribal interests have become pararnount to those of the
children. Tribes have asserted a virtual ownership over Indian children, superseding even
the rights of the parents or child involved. If the federal government has apy interest or
authority in this axea at all, it should be to protect the best interests of Indian children,
not to blindly perpetnate Indian tribes at the expense of the children. The act sanctions
and fosters racism under the pretext of preserving Indian tribes.

The specific problems, which all tend to lead to over-broad application of [CWA,
are ‘as follows:

1. Ambiguous and over-broad definition of "Indian child." Section 1903(4). Status
as ap [ndian child turns on wherther the child is a member of, or eligible for membership
in, an Indian tribe. Tribal membership rules are ejther nonexistent, vague, or subject to
changing interpretation and enforcement. Some tribes mamtain written mermbership
roles, while others claim that any person with any tribal blood is auromatically a member,

202-328.1200
FAX 202-232-093%
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or at least eligible for membership, from birth. Tribes tend to expand their definition of
membership to include as many children as possible, regardless of their actual affiliation
with the tribe. )

2. Allowing a tribe to establish or assert membership after a child has already
been placed for adoption. This belated assertion of tribal membership can result in
tearing the child away from an established family relationship. Status as an Indian child
must be objectively determinable at birth, or at least before the child 15 placed and begins
bonding with a new family.

3. Ambiguous definition of "parent" in the context of unwed parents. Section
1903(9). Is the child of an unwed Indian father an "Ipdian child" when the father has
failed to establish paternity according to state law? "Parent" is defined as the parent of an
“Indian child," but "Indian child" can be defined as the child of the member of a tribe. So
the definitions become circular, one depending on the other. Can the child be an "Indian
child" when the parent is not a "parent"” The definitions need to be clarified.

4. Uncdlear distinction between “involuntary” and "voluntary" proceeding. The tribe
is entitled to notice of only an "involuntary proceeding.” Section 1912(a). But does that
include an adoption proceeding in which the mother consents but the father cannot be
identified or located?

5. 'The stapdard for termination of parental rights in section 1912(f) creates a
double stapdard for state actions that must also comply with state termination standards.

6. Section 1913 permits an Indian parent to withdraw adoption consent at any
time prior to the final decree, or for up to two years if based on fraud. This creates
terrible uncertainty for adoptive parents and disruption for the child. The consent should
be irrevocable, as under state law, with the challenge period for fraud shortened to no
more than six months.

7. 'The placement preferences under section 1915 fail to consider the best interests
of the child. Morcover, the preferences should have no application to a child who has ne
prior ties to Indian culture. For example, the non-Indian mother of an Indian child
should not be required to place her child with an Indian family when neither she nor the
child have ‘any ties to the tribe or Indian culture. The tribe should not be permitted to
dictate placement of the child over the wishes and judgment of the child’s parent.
Placement should be determined by the needs and interests of the child, not by race.

8. ICWA has not accomplished its stated objectives. Instead, it has served only to
complicate, delay, and even prevent the adoption process. The Act should be repealed,
with the adoption of Indian children left to state law.
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McCAIN BILL

The McCain bill addresses none of the problems with ICWA identified above, In
fact, the MecCain bill exacerbates the problems, as follows.

1. The proposed changes to section 1911 apparently expand the exclusive
jusisdiction of Indian tribes over custody proceedings.

2. Proposed section 1913(a) imposes additional certification requirements for
veluntary placements.

3. Proposed section 1913(b) further confirms and defines the right to revoke
adoption copsent long after placement.

_ 4. Proposed section 1913(c) expands the requirements of notice to Indian tribes,
requiring that tribes now be notified of all voluntary placements and terminations,
Presumably, the purpose of such notification 1s to allow the tribe to intervene and
override the wishes of the child’s parents.

) 5. Proposed section 1913(d) imposes extensive requirements for the content of
notice to tribes, including the names and address of adoptive parents, thus requiring a
breach of state confidentiality laws and precluding closed adoptions.

6. Proposed section 1913(e) creates the right of tribes to intervene in voluntary
adoption proceedings, presumably to contest the wishes of the child's parents. The tribe
can totervene at any time, presumably even after a decree is entered. These provisions
thus expand and strengthen tribal paternalism.

7. Proposed secﬁon 1913(h) authorizes a court to award visitation rights to birth
parents and even the tribe, notwithstanding a fina) decree of adoption. The bill thus
encourages open adoptions.

.B. The bill also proposes stiff criminal sanctions for violations of the act, with
penaines comparable to those for drug trafficking. The procedural pitfalls and heavy
sanctions would simply end placement of Indian children bocause of the risks involved.

ILLUSTRATIVE ICWA CASES

The recent California case, In re Bridget R., 49 Cal. Rptr. 2d 507 (App. 1996),
illustrates some of the problems with ICWA. There, the parents of newborn twins
voluntarily relinquished the twins for adoption, expressly depying any Indian heritage.
‘Three months later, after learning of the birth and relinquishment, the paternal
grandmother and the Pomo Indian tribe sought to block the adoption and return the
twins io the extended family. The grandmother enrolled the biological father as a
member of the tribe, even though he was only three-sixteenths Indian, had no significant
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contact or relationship with the tribe, and lived several hundred miles from the
reservation. The biological parents sought to revoke their adoption consent on the basis
that the twins were Indian children, and the requirements of ICWA. were not followed jn
taking the consents. The trial court granted the revocation and ordered the twins
removed from the adoptive family and returned to the father’s extended family. However,
the court of appeals stayed the order pending appeal and ultimately reversed the trial
court,

‘The court of appeals applied the “existing Indian family" doctrine to conclude that
ICWA does not apply where the biological parents have no significant sucial, cultural or
political relationship with the tribe. To apply ICWA under such facts would violate the
due process rights of the children by disrupting the only family relationship they had
known. Id. at 526. Application of ICWA would alse violate the equal protection xights of
the children by excluding them from the adoption rights of other children solely on the
basis of race. Jd. at 527-28. Such a broad application of ICWA would also viclate the
Indjan Commerce Clause and the Tenth Amendment by impermissibly intruding on
powers reserved to the states. Jd. at 528-29. The court remanded for a factual
determination of whether the twins were part of ap existing Indian family. However, the
cowt made clear that such a finding would be unlikely under the evidence in the record.
For example, the father’s lack of contact with the fribe or other family members in the
tribe, as well as his denijal of Indian heritage and tota] absorption in non-Indian culture
indicated absence of an existing Indian family. Moreover, neither the belated tribal
enrollment nor the tribal ties of other family members could satisfy the relationship
required for application of ICWA. The determination of whether the children were
removed from an existing Indian family must be made as of the time of relinquishment.
Id. at 531, The court of appeals also held that, even if ICWA is found to apply,
precinding the adoption, the adoptive parents would still be entitled to a ¢ustody hearing
to determine whether a change of custody would be detrimental to the children. Id. st
534-35.

The California Supreme Court apparently denied review of Bridget R. on May 15,
1996,

Accordingly, the uitimate outcome wn Bridget R 15 good and correct, and ICWA
need not be amended to change the result of that particular case. In any event, the
MeCein bill does norhing o prevent such cases in the future, If ICWA is to be amended,
the purpose of such amendments should be to codify the result in Bridget R, not to
change the rasult.

EFFECT OF PROFOSED TITLE Il AMENDMENTS

Title III of HR 3286, as passed by the House, is an apparent attempt to codify part
of the holding in Bridget R Proposed section 114(a) provides that ICWA does not apply
to a child custody proceeding unless one of the child’s patepts "maintains significant
social, enltural, or political affiliation with the Indian tribe of which either parent is a
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member." Subsection (b) states that this factual determination of tribal affiliation is to be
made as of the time of the custody proceeding. These changes are good, but the
affiliation determination should be made, as held in Bridget R., as of the time of
Telinquishment or the filing of a petition. 49 Cal. Rptr, 2d at 531. Otherwise, indicia of
affiliation can be manufactured after-the-fact as a basis to remove the children from
families to which they have already bonded.

. The changes. proposed in section 115 are also good, Subsection. () requires the
written consent of an adult to become enrolled in an Indian tribe, and subsection (b)
states that admssion to membership shall not be given retroactive effect. These changes
would render immaterial the post-relinquishment maneuvers by the tribe and extended
family in Bridget R.

CONCLUSION

In summary, KCWA has numerous problems, both as conceived and as applied. Tt
is over-reaching, unnecessary legislation that empowers tribes to deiay and prevent child
placements without regard to the best interests of the children. The McCain bill does
no.thing to improve ICWA, and in fact would make matters worse. As jllustrated by
Bridget R., some courts are attempting 1o correct the excesses in the act iy accordance
with its stated purposes. These judicial corrections should be codified. Title Y of HR

3286 takes positive sieps toward resolving some of the problems identified in Bridget R.
apd other cascs.
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AMENDMENTS TO ICWA

Following are some possible amendments to ICWA. The “[]" show
deletions of current language. Underlined words are additions.

1. Section 1902- Insert "inveluntary® before “. . . removal of
Indian children from their families. . ." (Clarifies that it is
the intent of Congress that JCWA applies only to inveluntary
preceedings.) H

2. Section 1903 - (Definitione)- (4) “Indian child" means any
unmarried person who is under eighteen, who resides or is

iciled ayvat i e, and who is
elither, (&) a member of an Indian tribe or, (b) is eligible for
menpbarship in an Indian tribe and is the bioclogical child of a
mewmber of an Indian tribe; (A residence or domiciliary standard
would solva myriad of probleme in connection with non-Indian
birth mothers. If domicile becomes a consideration, there
probably wouldn’t be a need for amendments 3, 4 or 5 below.)

3. Section 1903 - (Definitions) ~ (4) "Indian child" means any
unparried person who is under age eighteen, who resides or ic
domiciled on the reservation of an Indisn trjbe, and who ie
either, (2) (a] an enrolled member of an YIndian tribke or, (bh) is
eligible for gprollment [wembership] in an Indian tribe and is
the bicleogical child of an enrolled [a] member of an Ynadian
tribe. [;] i udeia i ho is outside

ALK 3 s o3 2 t = af

Indian be wher ity o child h ot been
astablished under state law. In cazes where a child is placed for
adoption, the determination of whether the ¢hild is an Indian
chi all be wade as of the date the ¢ i d_ in the
(=1} i doptive home. (Yhis is an alternative to #2 above.
It clarifies current law that ICWA should not apply in cases
where the birthmother of an out of wedlock child is not ar Indian
and the father has not established paternity. If the Indian
father dees not have any standing or rights, the tribe should not
have any rights either. The law that is in affect at the time of
placement, relinguishment etc., should govern the adoption

proceeding. This iz only common sense.)

4. Section 1%03 - (Definiticns) = (3) "Indian" means any persen
who is an enrolled (a] member of an Indian tribe. . . (Some
tribes try to.get around ICWA by trying to distinguish between
membership and enrollment. Yt is hard encugh to understand a
tribe’s enrollment policies, let alone some unwritten
“membership" policies.)

5. Section 1903 - (Definitions) - (9) "Parent"” means. . .It dees
not include the unwed father where paternity has not been
[acknowledged or] established upder state Jlaw,(;} or a non-

i her of a child born cutside of e wh th

Ingdian mot e
" paternity has not been established under state law. (ICWA should
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not apply to a non~Indian mother where i

paternity has net been
estab:_Lished under state law. If the Indian Ffather does not have
any rights, the :FCWA x_-elinquishment procedures etc., should not
apply to non-Indian birth mothers. The term "acknowledged® in
::::itaminr)ent law is too vague. Adoption law must be clear and

’

&. Section 1913 ~ “Where any Indjian parent or Indian c¢hild
voluntarily consents. - -" (Clarifies that ICWA procedures don’t
apply to non-Indian,. i.e., why should a 'non~-Indian be reguired

to always appear before a wourt for certification that the -
Indian speaks English etc.) . nen

7. Bection 1915 (a) -~ "In any adoptive placement of a

child under State law, a preference ‘-shal:zl be given, iﬁ i::ian
absence of good €ause to the contrary, to a placement with (1) a
member of the child’s extended family; (2) other members of the
Indian child’s tribe; [or] (3) other Indian families [.] or anv
athe: amily. st _intarest the i comzidered
hod s " 1vi these preferences. (This amendment
doesn‘t need explanation, however T suspect the Indian community
will resist. It will be interesting to hear why tribal interest
should override the child’s best interest. :

8. Segtion 1915(c) - “In the case of placemeimt under (a) or

of this s?ctlon, - - - [Where appropriate, the p‘refereus::za of S:L
Indian child or parent shall be considered: previded, that whare
a4 consenting parent evidences a desire for anonymity, .the court
or agency shall give weight to muech a desire in applying the
preferences.] The preference of the Indian child or parent,
MM&M@A&WM%
MMLWLME&&_%«@MM&M
for purposes of this Saction. (This amendment protects the
fungamental.:_:ights of parents, whether they are Indian or non-
Indian. ‘Particularly in the case of the non-Indian, why would a
tribal interest override the Parent’s "interest? It also seens
fundanantally_wrong that an Indian should lose his or her
‘fundamental rights with regard to their children because of
theixr race.)

9. A new part needs to be added to Section 1303 (Definitions)

which reads: “Pribal member n enroll; t. A ou

i g : is t to i ere wi i

to de e _and to desjgnate, for "tri urposes, " [}
dividuals or ma i ey ership _and ment

glg the tribg, for. purposes pf the Indjan Child Welfare Act and

its_prover implementation, it is necessary for a tribe’s

membership and enroll t_in tion to be blished =3

availab or inspection by the era ublic Frra——

Attorneve rapresenting persone who nay come under the RULvView of
the Indisn child Welfare Act. Th fore, for purposes th

era () of (=3

Indian Child Welfare Act, compliance shall be measured by
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on_the date of e signing of reli isbment papers
os ixements are in effect becauge as of that date g
T has pu ed _in English i e Federal Register <o £
5 rrent procedure; membership an llment. along wit
a 1isting of those individvals who mre currently enrolled in the
tribe, JXf a tribe has not published in the. Federpl Register the
- ed ormation., for rposes of the Indian ild Welfare

c t ibe sha not informed o nnosed, cement
and that tribe shall have no standing under the Indian child
Welfare Ack.® ’

(No one can be expected to comply with non-published and non-
dafined reguirements. Nor can one check to sea if a relative is
an enrolled member of a tribe unless the triles agree to publish
the names of those who are enrolled members. This change would
simply respond to the concerns raised, -including during the
hearings process, that tribes are not making it possible for
people to engage in good-faith compliance with the Act.)

10. A new saction needs to be added to provide for the
recognition of the right of individuals to resign from tribal
membership or to have their names deleted from the list of
enrolled meonbers This is a right to disaffiliate or expatriate
oneself through attrition, through assimilation over time or
through a mere. formal resignation. It is a clear principle of
law that individuals should not be slassified without their

acgquiescence. The new language should read: *Notwithstandimndg any
other provision of the Indian Child Welfare Att, mothing in the
A shal be read “A indj al £ r psioming from
fribel menbership or yemoving their mames from the list of thoge
who are snrolled members."

11. During Senate haarings, the Department of Justice testified
concerning Justice‘s views about making certain acts a criminal
offense. In light of that testimony, where Justice said that
existing penalties wexre sufficient, the following changes should

be made: “Sec. 114 (a). shall be amended by deleting the words
LI imin ction under section (b)..-" and inserti
1i thereaf the yeords "...the sanctig current 3 i j
the Unjted States Code,..." Sec. 114 (b 2 be de ed, "

12. S. 1962 would provide for & radical departure from the
recommendations of the National Conference of Commissioners on
Uniform State Law (WCCUSL} regarding an enforceable right of
visitation in a non-relative adoption. According to the written
statemant and the testimony of Jane Gorman, ah attorney for the
appeal being filed on behalf of the Rost twins, this change may
make it posgible for her to settle her case. Ms. Gorman has said
that this change is needed because the tribe does not trust the
Rost family to keep its word about visitation and communication.
Since the case is currently on appeal, and at this point the
highest court to rule has ruled in favor of the Rost family, it
ie by no means clear that there is any need to negotiate on
behalf of the Rost twins- Even if such nagetiation were seen as
necessary because. the tribe had won at the highest court level to
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hear the case, the tribes ¢ i <
will not be re hemselves have said that the children

e noeved from the custody o . 1
such negotiation is necessary. In zhefesgstazzsz su:gerefore, e
negotiation were hecessary, it eeems improper to put in jeopardy
many 9ther cases involving tribeg and TIéwa in order ta settle a
case involving two children., Purther, it saens highly
questxanyble whether ICWA in the future should be charnged go as
to gmperxl.the adoption choices for as many as 1,500 children of
Indian heritage each year in exchange for the one-time rescue of
two children from the legal hostage situation imposed hy the
Pomo. NCCUSL debated and considered such an approach and decided
againet it. The Uniform Adoption Act does not allow such a
provision, and neitber sheuld such a drastic change be put in
place for ICWA. The following change should therefore be mada:
“Delet: e 1 -1 i & ne action 103 Y ’
13. If Section 103 (h) cannot be deleted b amending 5.

then there are two alternatives. The firetyilternatgve iégzg'
allow such enforceable visitation and compunication agreements. in
the case of ralative adoptions, as follows: " ate angquage
n_the w_Bection 103 insert in thercof the

the lan adoptee In making this determina ‘-n, th
cow, g8hall consi s ; s - 5

the .i or is ture eno to express a preference:
speci eeds of ndian mi and how £ would
ormance the agreement: (c ength an ali of

ggx_e;;sting relationship between the Indian minor and the

tgk ’ e; the specific of & agreemn and e
el ood t & partiesx to agreement will ¢ arate in
erfo te F 8 Ieco; datien of the Indi

. minor” ardi. item, la social er, oy o

se : g {f the acto evant e be intere.

af the Indian mipor. (3) In addition to any agreemept approved
Suant ?o nbsections (1 Ehe Y A e the

continuation of an existing order or issue a new order permitting

the ;nd%gn minor adgptee’s former parent, grandparent, or sibling
ini o : 33 - if: (a) 51

S ua: ate wi e _In : (a

S n :
grandparent js the parent of a deveased parent of the Indjan

minor or the parent of the Indian_adoptee’s parent whose parental
relationship to the Tndian miner is terminated hv the decree of
adoption; (b) the former parent, guavdian, or sikling requests

Lt an sti orde: e _pe: tt £ LV e de of
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adoption that a w_order be issuved; (c e coqrt [<} mines
that the reguested visitation or communication is in the ?est
inpterest of the Tndjan minor. (4) in making a determination

er s ection (3 & the co 11 consi the fac
liste subsecti 2) and abijecti o _the T sted
[a) the ive ste ent and tepparent/s & ouse;
Ap_order jineded under this section may be enforced in a ¢ivi]
actiop only if the court finds that enforcement is in the best

interest of a minor Ipdiasp adeptee. (€) 2An order i§sued under
thie section mMay not be modified uwnless the gourt Tfinds that
modification js in the best interest of a minor Indiap adoptee

z the i viduals ject t order es the
modification; or (b) exceptional circumstances arising since the
order was issued justify the modification. (7) Fail to. compl

with the terms of an order approved under this sactigg ar with
any other agreepment for vizitation or cogmgp;cgtiog is no; a
ground for rewvoking, sethting aside, or othetwi§§ challenging the
validity of a congent. relinguishment, ox adoption nertaining to
‘a_mipor Indian stepchild, and the validity of the consent,:
eli a1 al doption is n affect. a ter actio
to epforce, modify, or set aside the exder or agreement.™
The second alternative is to delets the words Erom;the apove
language pertaining to stepchild or relative adoption from the
proposed awendment. This would at least meet the concerns of
Joan Hollinger and others that the best interest of the child be
raferenced in the section.

icwaamen.ame
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National Council For Adopticn
*Holp Build Hagpy Farmilies™

July 15, 1996

Sen. John McCain, Chairman
Senate Committee on Indian Affairs
Washington, D. C.

Dear Chairman McCain:

As I am sure you know from your Counsel, our organization is very
interested in the Indian child Welfare Act (ICWA). That was why
we sought to testify before your Committee.

Our organization has menbers all across the U.S. and has contacts
with many non-profit adoption agencies in addition to our members
with long experience in dealing with Native American issues.
Based on our analysis of the issues, we were and remain a strong
supporter of the goals of Title IIX of H.R. 3286, which is the
result of the efforts of Rep. Pryce and others in the House to
improve the ICWA. We strongly supported Title III, which your
Committee has struck from H.R, 3286.

Although it would appear that the views of our organization
differ significantly from yours and the majority of your
Committee, we believe that it is important to stay in
communication so that as you work on your bill and prepare for
markup, you are aware of our concerns.

Our review of the draft bill that you circulated last week, along
with the accompanying materials, iz what prompts this letter.
From your comments in the Committee hearing and your letter to
potential co-sponsors, it seems clear that you have a genuine
desire to reach a reasonable compromise on ICWA and, at the same
time, to address the heart-rending cases related to ICWA that
have been brought to the attention of the American public.

The draft bill which we saw does not solve the problems that
nearly all agree exist with ICWA. The bill, in ocur view, does
not respond to the concerns raised in your recent Committee
hearing by those who support the general thrust of the tribes’
proposal. The bill certainly does not represent real compronmise
between what the tribes want and what the adoption community
wants, because the American Academy of Adoption Attorneys,
important and involved as that group is, does not speak for the
adoption community or even all of the attorneys who are actively
involved in adoption practice. The bill would, in the view of
some of the agencies and attorneys we have consulted, ‘egsentially
end any possibility for the non-relative, voluntary adoption of
any child with Native American bleod. It is not even certain,

1930 Seventeenth Sueet. N.W,
washington. D.C. 20009-6207
202-328-1200

. FAX 202-332-0935
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despite the hopeful words of Jane Gorman, that enacting a bill
that meets the tribes’ conditions -- including court-enforced
visitation and communication =-- would settle the Rost case.

Indeed, some of the guestions we have received have been focused
on the Rost case and we have asked Senators and their aides to
carefully look at the facts before endorsing a piece of
lagislation that purportedly would allow the Rost case to settle.

Presently, the Rost twing are with their adoptive parents. As we
understand it, the highest California court to hand down a
decision has ruled for the Rost family. The tribes may appeal
and a higher court may eventually rule against the Rosts.

But even then, based on our understanding of what tribal
officiale have said, what is at stake is not gustody of the twin
girls. Native American officials have said that they do not wish
to disturb the lives of the twine by removing them at this late
stage from the only parents they have ever known.

So, what is really at issue is whether the Rosts will be able to
be the twins’ adoptive family under law or whether they will be
guardians or have some other permanent custodial status. Jane
Gorman, in her testimony before your Committee, seemed to suggest
that the Pomo were discussing visitation and communication
arrangements but the Pomo did not trust the Rost family to keep
its word. Thus, Jane Gorman said, the tribes want court-enforced
visitation and communication written into ICWA. We believe, on
the other hand, that the position taken by the Uniform Rdoption
Act on court-enforced visitation, limiting to step-parent
adoptions only and then only if the best interests of the child
or children are carefully examined, is the preferred stance. We
would also point out that the American Academy of Adoption
Attorneys, like our organization, is on record as endorsing the
Uniform Adoption Act.

All of us, whether adoptive parents or not, can feel empathy for
the torture the Rost family is going through. That is why our
organization can understand why some in Congress, and perhaps
your Committee, are considering accepting ICWA amendments which
appear to have the effect of a private bill, because the Rost
twine would be rescued.

The concern that our organization and others have are several.

First, is it appropriate to use a massive re-vritg of ICWA to
solve the problems presented by any one case if, in so doing, the
result would be to endanger tens of thousands of other children
and families who are being or may in the future be confronted by
ICWA problems? We think not, much as we sympathize with the Rost

situation.
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Second, is it appropriate for the same attorney who is
representing the Rost family in their appeal to be negotiating
with the tribes and the Congress, in effect pitting the current
and legitimate interests of her clients, the Rosts, against
thousands of future potential clients? We think not. We believe
this debate about ICWA would be less muddled if Jane Gorman were
speaking solely as one representing the Rosts as a private
attorney, not mixing up her roles as litigator and negotiator on
hehalf of AAAA and other groups.

Third, is it necessary to pass any new laws to solve the Rost
situation? As we understand it, the children will be remaining
with the Rosts. What is at issue is whether there will be
visitation and communication, what the nature of that visitation
and communication will be, and whether it is court-enforced. Aa
solution will be found to the Rost case that will allow the twins
to be reared by the only parents they have ever known without any
action by the Congress.

Finally, there is the question of amending ICWA itself. Here,
there is, as you know, intense debate and ongoing conflict. The
Committees of jurisdiction have generally had ome view, while
many others -- including the majority of those who voted in the
House -- have had another. The result has been a hearings
process in both the House and the Senate that has been very
unbalanced. To the extent that a record has been established, it
is extremely contradictory, as the House floor debate reflects.

ICWA is one of the most complex laws Congress deals with in the
family law arena. Those who support it "as is," and from your
hearing it would appear this includes many of the tribes, said in
your hearing that they would just as soon leave ICWA alone this
year. Those who see the current debate, spurred largely by
interest in the Rost twins and similar high-profile cases, as
providing the opportunity te change ICWA are intrigued. Some
among the tribes see this as the rare opportunity to broaden
ICWA’s scope and to achieve changes tribes have long sought.
Others among the adoption community see this as the chance to
narrow ICWA’s scope so that it works better for children and for
parents who voluntarily wish to place their children for
adoption. Still others, and this number is growing, question
ICWA’s very existence and want ICWA repealed.

congress has very few days left before it goes out of session.
Given the complexity of the issues surrounding ICWA and the
strongly~held views of key Members like you, it would appear that
any legislation that would be acceptable to the tribes and to you
would not be acceptable to many of us in the adoption community -
- and many in Congress. On the other hand, if the Senate were to
take the same action as the House and push through Title III, the
Administration has signalled that it has objections and the bill
(either as a stand-alone piece of legislation or along with the
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rest of H.R. 3286) could earn a Presidential veto.

i rd ou said in your hearing and we have heard
;:n§¥;§ :;g:emén{ that the debate over ICWA should not threaten
the viability of the non-ICWA portions of H.R. 3286. Pgttlzg
something this controversial on a bill that has broad bipar 12&2
suppert and the endorsement of the President geems ill-advise o

us.

ade me to conclude that there is no posgxblllty.og

iéii:gi:qlz reasonable compromise on ICWA in the time rema:zénq
in this Congress. Those who want ICWA’s focus to be.garie S
cannot achieve their goal because of a probable Presi :n 1;_11
veto. Those who want ICWA’s fogus broadened cannot ggl a t;
through Congress. Theraefore, since the bill is proba yt:o est
needed to solve the matter of custo@yiln the Rost c;se‘,:ha :ext
course of action seems to be to IEYlslt this 1ssued1n o
Ccongress, when there is adequatg time for several ;ysw1tnesses
hearings on both sides of tze g;ll s; tg;:dglérgi :h: e

i o testify -~ both ose hun t
;23 :::tzzn:d gn you¥ hearing and those of us who have differing
views -- can be heard.

T respectfully suggest that this approach would save a great deal
of time, expense and struggle.

leased to speak with you or members of your staff
z:ozzu%ge:: ?ssues at ang time, either by;phone or in persg;érts
Meanwhile, I am sure you understand that in our ?dvo§a:§ezn ort )
pending any possible mutually-acceptable comprom gel ﬁ een b
tribes’ position and our position, on July 18 I wkl e se g
continued authority form my Board to work to bleock any
legislation that does not properly refocus ICWA.

Sipcerely,

széZ2~ ete —"
William Pierce
President

cc; Board of Directors, National Council For Adoption

wp /s IMc7T2596
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_INalional Councit For Adeption
“Help Build Hsppy Familigs™

July 25, 1996

Sen, John McCain (R-AZ)
by fax

Dear Sen. McCain:

A July 25 piece from National Journal states the following: “How
it [S. 1962] will move through Congress is still a question,
however. The Molinari adoption bill is avaiting senate floor
action, Baker-Shenk said, if it begins to move, McCain may try to
attach his bill to it. That provision would then have to be
reconciled with the House version in conference."

If this news article accurately reflects what Mr. Baker-Shenk
said, and if Mr. Baker-Shenk is correct in saying that you may
try to attach $. 1962 to H.R. 3286, then that is in direct
contradiction to what you said in the hearing you held in Indian
Affairs. You said then that although you strongly supported the
tribes’ amendments, you would do nothing te hinder H.R. 3286 from
pPassing. Rep. Pryce said essentially the same thing.

S. 1962, despite the clainms by its supporters to be "non-
controversial' and a "compromise" is neither and if you try to
attach it to H.R. 3285, you will almost certainly spark a lengthy
debate in the Senate. our organization knows of at least 15
broposed amendments, which we have provided comments on to those
in the Senate who do not support S. 1962. Those who disagree
with S. 1962 will insist on time to debate their amendments fully
and to have a roll call vote on each amendment,

Further, if H.R. 3286 should pass the Senate with S. 1962 as
reported out of your Committee, it will go to a conference with
Title III of the House bill, which is diametrically opposed, as
you, the tribes and every other pPerson who has been following
this debate knows. The upshot is that the conference is likely
to get hung up.

Adding S. 1962 to H.R. 3286 would constitute a reversal of your
previous statement and could very well doom H.R. 3286, because
our organization, among others, cannot and will not support any
legislative package, even one we desire as much as H.R. 3286, if
the price is to further erode basic rights of birtn parents and
U.S. citizens in favor of tribal "ownership" of children. T
respectfully ask you to immediately clarify your position with
the media and with us.

-] elN/,

William éierce, President Jmec72596

1930 Seventrenth Street, N.W.
Washington, D.C,20009.6207

i 202-328-1200

FAX 202-332.0935
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SCHOOL OF LAW

Testimony before the Committee on Indian Affairs
United States Senate
June 26, 1996

Dear Senator McCain and Members of the Committee:

Pursuant to your cordial invitation, please accept the following
remarks as ny abbreviated testimony relative to proposed amendments
to the Indian Child Welfare Act of 1978. Due to the relative short
notice and prior commitments, I deeply regret that I will be able
neither to personally present my testimony nor to provide in depth
commentary. Nevertheless, T do want to take this opportunity to
provide testimony about what I regard as the most problematie and
potentially deleterious amendments as passed by the House of
Representatives.

My name is Frank Pommersheim and I am a Professor of Law at the
University  of South Dakota School of Law where I am a long-time
teacher of Indian law. I am a well-known Indian law scholar and
also serve as Chief Justice of the Cheyenne River Sioux Tribal
Court of Appeals and an Associate Justice on the Rosebud Sioux
Supreme Court. As a result of these experiences, I have a wide-
ranging understanding both as a matter of policy and practice
concerning the Indian Child Welfare Act of 1978.

Title III of H.R. 3288, the “adoption Promotion and Stability Act
of 1996", contains several ill-defined proposed amendments that, if
passed, will severely gut and eviscerate the Indian Child Welfare
Act., The most egregious of these is the attempt in Sec. 301 to
create a limitation on the coverage of the statute by requiring
that "at least one of the child’s biological parents maintains
significant social, cultural, or political affiliation with the
Indian tribe of which either parent is a member.®

The problems here are manifold. Let me briefly discuss two of
them. Without defining “significant social, cultural, or political
affiliation," there will only be interminable litigation about the
proposed language’s -scope and .meaning. Thiz likely delay and
uncertainty eannot benefit any Indian child or party involved in a
child custody proceeding under the Act. More broadly, this
proposed limitation completely undermines the thrust of the Indian
child Welfare Act to protect Indian children within the context of
their being members (or eligible for membership) in a tribe. This
overriding tribal interest ought not to be made contingent on the
“gignificant social, cultural, or political affiliation with the
Indian tribe® of a parent.

UNIVERSITY of SOUTH DAKOTA (605677 - 5361
414 EAST CLARK STREET ¢ VERMILLION SIy §7069-2390 FAX (605) 677 - 5417
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As noted in the original congressional findings:

"There is no resource that is more

continueq existence and integrity of :::iaaln t—:‘;’i;g:
than their children and the United States has a
dn;ect interest, as trustee, in protecting Indian
Children who are members of or are eligible for
membership in an Indian tribe.® 25 Usc $ 1901 (3)

This human tribal resource will be i

1 ) X placed at substantial risk if
;t‘s: 1d9ntity and fate is subject to the over-broad criteria to
etermine parental -involvement with the tribe. Indeed, this is the
gerg same analysis rejected by the Supreme Court in Mississippi
and_of Choctaw Indians v. Holyfield, 490 Uv.S. 30 (1989):

Tribal jurisdiction under S 1911(a) was n

A ot meant
to be defeated by the actions of individual members
of the tribe, _for Congress was concerned not solely
about the interests of Tndian children and

families, but also about the i i
themselvés. @ impact on the tribes

The tribal interest is a primary tenet of the Indian Child Welfare

Act of
disloc:igeé?.,s and should not be so heedlessly or thoughtlessly

Equally problematical is the attempt in propos i

and set restrictions on a tribe’s pabilié’y go ;gt:::{n:oje;‘gei;gi;
requirements (e.g., children 18 or older must consent tribal
nmembership is strictly prospective in nature) . The éight to
determint-:'. membership is essential to tribal sovereignty and ought
not be displaced by Congress. As noted by the U.S. Supreme Court
in Santa glar.a Pueblo v. Martinez, 436 U.S. 49 (1978) : ®A tribe’s
right to define its own membership for tribal purposes has long

been recognized as central to i i i
Political Dommmminy. s its existence as an independent

:h:,s‘e tproposed amendments, whether advertently or inadvertently
] O 1lmproperly invade tribal sovereignty and to upset thé
alr:@dy proper balance established by the VU.S. Congress and
g:gi;:m‘e:g bly"i the U.S. _Supreme Court in harmonizing the interests of
aan tl ren, their parents, and their tribes. The proposed
Ahena. en: appear to seek to at.ivance the potential for Indian
ch t;hlrenm’o be adoptgd by non—Ind;Lax::s and everything else be damned
e epr ;ess. This is, once again, repugnantly redolent of too
ey o «S.~Indian relations--as scholars Jack Trope and Walter
o—Hawk; have noted in another context--whether it be land, or
saﬁred objects and cultural artifacts or as here Indian childre'n as
a "one-way transfer of Indian property to non~Indian ownership., v

adoption of Indian children is certai
ainly not to be denied.
Unfortunately, these proposed amendments eschew discussion :nd

2



434

i i tribal interests
te little, if any, u.nderstanqing of the er
g::g?‘s’gg? e'.l‘he Ccongress—-and the Indian child Welfare Act--must

remain a bulwark against such potential

i i k
Again, please accept my sincere than!
tgs‘tiéy on these important matters.

Respectfully submitted,

1R i’

Frank Pommersheim
Professor of Law

FP:cwh

harm.

s for the opportunity to
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Ferrell H. Secalatn
CHAIRMAN

Weyne Taylor, Jr.
VICE-CHAIRMAN

July 31, 1086

BY FACSIMILE

The Hanorable John McCain
Unitad States Senate

111 Russell Senate Dffice Bidg.
Washington, D.C. 20510

Dear Senator McGain:

The Hopi Tribe refuctantly supports, with minor exception, S, 1962, & bill to amend the Indian Child
Welfare Act. Tha purpose of the bil is to achisve greater speed and certainty in adoption proceedings
ivalving Indian children by restricting the time in which an Indian tribe ot family may intervene in adoption
proceedings involving an Indian child. The Hopi Tribe bekieves that the bilt's thirty-dey time-frame for
intarvention in adoption and termination of parental right procesdings is unduly restrictive and would oaly
encourage Indian tribes to intervene automatically to praserve thair options. The Hopi Tribe believes that a
mare raasonable tima-frame for intarvention would bo sixty (80) days. This would allow an Indian tribe or
family time to investigate the merits of intervention and would promote deliberate rether than automatic
intervention. With this amendment, the Hopi Triba fands it support to 5. 1062,

Sincarely,

THE HOPI TRIBE

Farrell Secakuky, Chairman
Chief Executive Officer

P. 0. BOX 123~ KYKOTSMOVI, ARIZONA = 88030 - (520) 734-2441
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June 24, 1996

Chairman Senator McCain
Senate Indian Affairs Committee
Senate Hart Building, 838

2nd and C Streets, NE
Washington, DC 20510

Dear Senator Chairman McCain,

i i i it bill. We
We understand that the SIAC voted to tshmulile Title 1M neféot;npt:f te::tic:gt‘;z{l st:: e::g‘:ll:y bm e
i mif
thank you for your support and worlf wi s com!
legisla)t’ion concerning the Indian Child Welfare Act ICWA).

record of the SIAC hearing on June 26, 1996.

We would like our letter 10 be o and for the tribes who have worked together to

We want to show our support to the Committee
draft alternative amendments to the ICWA.

Thank you for your leadership on this important issue.

Sincerely, .
el ssa D. Shirk
Legislative Advocate for

Native American Affairs o
Friends Committee on National Legislation
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June 24, 1996

Chairman Senator McCain
Senate Indian Affairs Committee
Senate Hart Building, 838

2nd and C Streets, NE
Washington, DC 20510

Dear Senator Chairman McCain,

As members of the Washington interfaith community, we are writing to thank you for holding
a hearing on proposed amendments to the Indian Child Welfare Act on June 26.

The Indian Child Welfare Act (ICWA) PL-95-608 became law in 1978, due to tragic
circumstances. In years before the passage of ICWA, the Association on American Indian
Affairs (AAIA) conducted studies to document the problems associated with the adoption and
foster care for Indian children. It found that in many Native American communities, Indian
children were being placed in foster care more often than non-Indian children. Case workers
from state welfare agencies and state courts were separating Indian children from their families,
tribes and cultural heritage and placing them in non-Indian households without the consent of
the tribe or family. As a result, Congress acted to remedy the many years of widespread
separation of Indian children and families through the passage of ICWA. Many of us worked
to support this legilsation in Congress, and we continue to remember the painful circumstances
that made ICWA a necessity.

We join with tribes and strongly oppose the language in Title III by Representative Pryce that
was passed by the House on May 10. This language is unacceptable, and the process of its

-passage was less than fair, Several proposals to amend ICWA--H.R. 1448, earlier legislation

introduced by Congresswoman Pryce, as well as Title IIT of H.R. 3286--have met with the clear
and united opposition of tribes and national groups like the National Indian Child Welfare
Association and National Congress of American Indians, as well as the Bureau of Indian Affairs.
The language amending ICWA as included in H.R. 3286 was an unprecendented act of the
House. In an act that Committee on Resources Chairman Representative Young called "a first,"
the House Rules Committee overruled the recommendation of the committee of jurisdiction to
drop the Pryce language.

We commend the good faith efforts of tribes to present alternative language to Title III of H.R.
3286, the Adoption Promotion and Stability Act. They have worked diligently to produce
amendments that will not dismantle the protections of ICWA, and we will continue to support
them in their endeavors. We also express our appreciation to the Senate Indian Affairs
Committee for your efforts to develp a stand-alone bill to make needed improvements and
clarifications to the Indian Child Welfare Act that would be based on recommendations made
by Indian tribes and tribal child welfare workers.

Sincerely,
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Ruth Flower
Legislative Education Secretary
Friends Committee on National Legislation

Nancy Chupp-
Director _
Church Women United

Reverend Elenora Giddings Ivory
Director )
Presbyterian Church (USA), Washington Office

Tom White Wolf Fassett .
General Board of Church and Society
United Methodist Church

Rabbi David Saperstein
Director .
Union of American Hebrew Congregations

Albert Pennybacker
Director
National Council of Churches
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Kevin and Marie Stulp

49 Briar Hollow Lane #1801

Houston TX 77027-9309 IHAY 17 Py o 34
713-552-0410

May 13, 1996

Senator John McCain
Senate Russell Building, Room 241
Washington, DC 20510-0303

RE: House Bill 3286 - Interracial Adoption Act

Dear Senator McCain,
I am requesting your suppart of House Bill HR,.3286, especially in regards to Title
which modifies the Indian Child Welfare Act of 1978,

We request this because of personal experience. We are currently involved m an op
adoption. The birthmother’s heritage is 31/64™ White Earth Chippewa, and the re:
Anglo and the birthfather is Anglo. The parents have little to no contact with the Tr
and found us, a non Native American family, and after the usual phone calls and lef
had chosen us to be the adoptive parents. A couple of weeks after this initial conta

adoption agency said, there may be a little problem, the birthmother has some Natry
American heritage.

After frantically contacting lawyers, researching libraries, the Internet, etc., we

discovered that even if there is no cultural contact, or desire to do so on the birthpar
part, the child is really the child of a tribe, a sovereign, non-US law based entity aga
whom there 15 little hope of winning legally, even though the birthparents and adopt

parents have a clear independent desire for the child to be placed in adoptive parent
household.

I don’t know all the ramifications of Title 1IL, T do know that the Indian Child Welfa
Act as it stands now, does not support the desires of a birthmother and father when
do not coincide with the tribe. I think in any case an adult, informed, intelligent set ¢
birthparents should be able to decide which family is the best one in which to place
child, independent of the tribe’s wishes. It amazes me that in the United States of

America, we can override parents wishes, and have a governmental group decide wh
right for that child, based on a racial distinction, to the exclusion of any other factor.

If you couid have been on the phone with us when we called our birthmother to infor
her it was our belief that she would not be able to choose us as our family, but woulc
need to relinquish the child to the Chippewa tribe of White Earth who would be deci
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where her child would be placed (who would never place with us, as a non Native
American family), you would be highly motivated to amend the ICWA.

Our story does have a happy ending: the Tribe the birthmother was registered in at birth
recently changed the blood quantum requirement to be defined as an Indian child was
raised from 1/8 to 1/4. And so, by just the smallest of margins, the quantum of Indian
blood was msufficient to have this baby boy to be defined as an Indian for this tribe.
Therefore, we are currently pursuing this as a “normal” agency adoption.

If we had been dealing with almost any other tribe, however, the tribe would have made
the decision on where the baby went, forcing the birthparents to either try to parent when
they feel they are not ready, since they would not be able to participate in the choice of
adoptive parent, and have no relationship whatever with the Tribe which currently has
every authority to do this for them. Or they would go against their better judgment, and
release to'a tribe they do not know or trust to do the best for this most personal and
emotionally wrenching of decisions, or we could attempt to try this in court, and spend
six figures on legal costs for an unknown outcome, with the biggest issue of a child
potentially being taken out of our home after 3 or 4 grueling years of court battles. (Not a
likely path from our perspective, too much liability for the baby, emotional cost and
financial cost).

Please take these thoughts into account as you look at this bill and especially Title II1, as

it relates to open adoption, since this is far more prevalent than it was in 1978 when this
law was passed.

Respectfully,

Kevin Stulp

441

®sage Bxerutive Bepartment

£.6. Box 53
Foichusha, OF 74055

(218) 2871128
PRESIDENT

C]
GEORGE E. TALLCHIEF VICE PRESIDENT

DUDLEY P. WHITEHORN

September 23, 19"95"

Honorable John Mccain Chairman
United States Senate :
Committee -on Indian Affdirs
Washington, D.C. '20510-6540

Dear Senator McCain,

The Osage Nation is in support ‘ofpassage §.- 'a:lbill that
embodies the "Tulsa" agreement.amendments o rth Indian Child
Welfare Act ot ‘1978 (ICWA) developed by the Ind:.an t:ribes and
adoptive ramilias -
Sincerely,

George E. ’I‘allchle‘t g
President, oaage Nat:ion

cc: Senator Don ‘Nickles-
Senator Jamei Inhbfs
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The Honorable John McCain

Chairman .

Senate Committee on Indian Affairs

.838 Hart Senate Office Building
Washirigton, DC 20510

ATTN: Phil Baker-Shenk, General Counsel

Dear Chairman MeCain:

‘l‘hc Squaxin Island Tribe is: appreciative of the efforts of ﬂ}‘e Coin::it:hee I:n behgl]:fﬂ :f\ll;ellfdj:rng

ilies, chi and Tribal ts regarding the 1 s to the vd’a‘n ]
?:3‘?37&#:0%&, we are ;:;eatly concerned that 8.1962 will nat . address the intentions of the
House Title Iif language.

We:‘have learned of state judges imposing state court qrentefi doctrines whicfh allows them t«;
\‘determine what constitutes an Indian. famify" This is being carried :\.\t in state courts of.
jurisdiction under a not so well known "Existing Indian Family Doctrine”.

T i 3 id

axin Island Tribe ests that the Committee of language that wou
The i I-:this.I d‘ dowing is in Indian Country once and for all. Such language eould
-read as follows:

“The Prouiswons of this Title shall apply. to all custody pr dings involuing an Indian child
as defined herein.”

As always, we loak to this Committee to hear our pleas for fair trea.fjment of our Indian children and
‘we thank you for all that you have already accomplished on this issue.

Sincerely,

David Whitener
Chairman

Y TNaniel K. Inouye, Vice-Chairman

WNSLR62.ICW

SQUAXIN ISLAND TRIBE / 8.E. 70 Squaxin Lane / Shelton, WA 98584 / Phone(206)426-9781

" Tribal Council (206) 426-9783 Natural Resources (206) 426-9783. - Health Clinic (206) 427-9006
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Sac and Fox Nation

Route 2, Box 246 Stroud, OK 74079
FPrincipe] Chigf  DORA 8. YOUNG
Second Chief  MERLEBOYD
Secretary  MARY F McCORMICK July 23, 1996
Treasurer  CANDACE HOWARD
Commnee Member EDWARD CHARLES SPOON

The Honorable John McCain
Charrman

Senate Committee on indian Affars
S$H-838 Hart Senate Office Building
Washington, DC 20510

Re:  §.1962 indian Child Welfare Act Amendments of 1996

Dear Chairman McCain:

The Sac and Fox Nation has greatly appreciated the collective efforts of the Senate
Committee on indian Affairs, Tribal Leaders and Adoption Attorneys under your leadership
as Chairman in addressing the amendments to the Indian Child Weifare Act of 1978. Such
cooperation among all parties is to be commended.

However, it has come to our attention that certain state courts, inciuding Oklahoma, are
applying the "exasting Indian family” doctrine ta avoid application of ICWA In cases involving
Indian children. Too much effort has been put forth to create amendments to ICWA to fal)
short of resolving these type of issues. We ask that the Commitiee give full consideration
to adding languiage that will bring final resoiution to matters of jurisdiction whenever an
Indian child is the subject of a chiid custody proceeding. We recommend that the language

include “The provisions of this Title shall apply to aff custedy proceedings involving an
Indian Child as defined hersin.”

We thank you for the continued support of our children.

Respectiully,

ord gz

Dora 8. Yourig
Principal Chief

LABOCUMENTZONE9182.ICW

(800) 259-3970 1 (918) 968-3526 17 Business Committee Fax (918) 968-3887 £ Administration Fax (918) 968-4337
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Bureau of CATHOLIC =

INDIAN ) g

7 John Cardinet O’Connor, Prealdant and Ir”lum' AL
w y Anthony Cardinul Bovilacque Monsignor Puul A. Lenz
i M‘SSIONS Willlar Cardinef Keeler (202) 331.8542
2021 H Strost, N. W. - Washington, 0.C. 20008 4207

September 4, 1996

Senator Trent Lott

Majority Leader, U. S. Senate
United States Congress
Washington, DC 20510

Dear Senator Lott,

to keep in
in support of the amendment, S. 1962,

fe : at?x: rlf:sﬂ‘g provix;‘;ons of the Indjan Chila wgle:gfa nm‘::;mgi
970" Those who are opposed to that act for fear tha alan womer
1978.1) driven to seek abortions, I believe, are withou gindians
o enot: the attitude of Indians to smeek abortionséhe i
52135.:@ infants. As tribal people they see infants as

of the future,

iciency, speed
islation stands, it provides the eff g
d ::t:'ii:yleogt adoption. belays and prolonging dot‘ t;:ep;g::lsl:
are o cluded now that the time limits are reduced. arne birth
nothar does not have the uncertainty that the old law m lated. 0
mothet;i ient and speedy. For mothers, unfortunatelyhio ced by
12r::ms€ences to give up their children for adoption, this p

gill provides the surest means for adoption.

Thank you!

Theodore F. ern, S.J.
Legislative firector

Sincerely y.t.)\ll‘ﬁ ’
B P //

‘ces :sgn. John McCain
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Congressional Research Service « The Library of Congress o Washington, D.C. 2054

July 2, 1996
TO ¢ Senate Indian Affairs Committee
Attention: Steven Heeley
FROM ¢ Roger Walke
Analyst in American Indian Policy &u
Government Division
SUBJECT . Indian Children in State Substitute Care in Selected States,

1982-1993

This memorandum responds to your request for information on the number
of Indian’ children in selected states who were 1n state substitute care, for the
years 1982 to 1993, based on data provided by the American Public Welfare
Association (APWA), APWA’s data come from itg annual Voluntary Cooperative
Information System (Vi CIS) survey of states, which began with the figures for
1982,

The memo first discusses definitions, some of the problems in the data, and
the source. The memo then reviews the data table and its associated graphs.

DATA DEFINITIONS AND APWA SOURCES?

Substitute care generally refers to 24-hour care that occurs outside a child’s
own home, and includes foster family care, group homes, institutional care (but
not boarding schools), and residentiai treatment. Different reporting agencies,
however, may use somewhat different definitions, Most typically, children are
placed in substitute care because they have been removed from their homes as
a result of parental abuse, neglect, or, in some cases, abandonment, Less often,
children are placed in substitute care because thesr Pparents have voluntarily

! As uged in this report, "Indian" refers to American Indians and Alaska Natives (who may be
Indians, Inuit [Eskimos], or Aleuts),

2This section was prepared with the assistance of Karen Spar, Specialist in Social Legislation,
Education and Public Welfare Division, CRS.
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relinquished their rights. (Data are not available on the number of Indian
children whose parents have voluntarily relinquished them to substitute care.)

Substitute care can be provided by several different types of agencies,
including state and local governmental agencies, the Bureau of Indian Affairs
(BIA), Indian tribal governments, and private agencies, either Indian or non-
Indian,

The data in this memo were provided to APWA by state agencies only, and
hence cover only substitute care provided by state and local public agencies.
Such public agencies usually gather information on the race of a child in care,
but generally do not report a child’s tribal membership status. State statistics
on the number of Indian children served, then, refer to children classified by the
public agency as racielly Indian, whether on the basis of self-reporting (by
parents, guardians, the children themselves, or others) or of classification by the
caseworkers involved.?

The APWA data are incomplete. Not all states return data to the VCIS
survey in any one year, and a number of states who do reply to the VCIS survey
do not reply every year. Moreover, states who do send in data may not always
provide a racial or ethnic breakdown of children in substitute care in the state.
Hence APWA was not able to provide data on Indian children in state substitute
care for all the years between 1982 and 1993; data for 1984 and 1986 are absent.
Of the eight states profiled in this memo, only California had data for every year
for which APWA provided data, Nationally, the number of states reporting to
APWA with data on Indian children varied from 31 to 38. For APWA data on
Indian children in substitute care in all states, see the appendix table at the end
of this memo.

DATA ANALYSIS

Table 1 presents data on the number of Indian children in state substitute
care, the number of all children in state substitute care, and the percentage of
all children in state substitute care who are Indian, for all reporting states as
a whole and for the following eight states: Arizona, California, Minnesota, New
Mexico, North Dakota, South Dakota, Washington, and Wisconsin. The table
also shows that the number of states reporting data on Indian children to APWA
varied between 31 and 38 during the years 1982-1990, but fell to 20 for 1991-
1993.

Graphs 1 through 6 highlight various aspects of these data. Graph 1 shows
the national total of Indian children in state substitute care for reporting states.

3 The degree to which racial Indian classification coincides with tribal membership has not
been determined; the Bureau of the Census does not gather data on enrolled membership in
federally-recognized tribes, and the Bureau of Indian Affairs does not report the racial
classification of its service population.
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The years 1982-1990, for which data are more complete, suggest a slight general
upward trenq. Graph 2 shows a.steeper upward trend in the national total
number of children, of any race, in state substitute care.

‘Graph 8 displays the trends in the number of Indi i i
sub.sstltute care for each of the eight selected states. dsl?a;:}:ig::: ls?xcslra:\:
California, Minnesota, and Washington, show a marked upward tren(i over the
peried 1982-1.993. Graphs 4A and 4B present the trends for each state’s total
number pf children, of any race, in state substitute care, (Separating California
data in its own graph allowed better display of other states’ variations over

time.) Here the upward trends appear t i i i
i the ppear most marked for California, Washington,

The last two graphs show Indian children as a percent chi i
state substitute care, for all reporting states (Gl:ph 5) :rg:i otg):ne(;};;:d;:ntl;:
selected states (Gg‘aph 6). Graph b indicates a general downward trend in the
percentage of Indian children, for 1982-1993 and for the better-reported years
1982-199.0: Graph 6 shows that individual states were more varied in the trends
they e?rhlblted, but suggests that none of the states displayed a marked upward
trend in the percentage of children in state substitute care who were Indian.

Because of the limitations of the data used, an i
y trends that appear in th
gmphs should be take{: only as an estimate or a; possibility, not aspg deﬁnitiv:
act. It should espefnally be: kept in mind that the data are about Indian
children whose classification was more likely to be by race than by tribal

membership, and that no data are provided for Indian chi i
! children in the subst
care of the BIA, tribal governments, or private organizations. stute

e

Please call me at 707-8641 if you have any questions regarding this request.

RW/jed
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Table 1. APWA Cou

qt-of Indian-Children-and All

Children in State Substitute Care,

NOTES: APWA = American Publi
blic Welfare Associati
n/a = not available are Association

SOURCE: i i iati
American Public Welfare Association, unpublished data on ethnicity, transmitted May 21, 1996

for Total United States and Selected States, for Various Years, 1982-1993
1982 1983 1985 1987 1988 1989 1990 1991 1992 1993
Total Number of States 38 37 37 31 34 32 31 20 20 20
Reporting to APWA
UNITED STATES TOTAL
Indian Children 3,984 3,501 3,604 3,003 4,131 4,218 4,489 2,876 2,833 2,879
Total Children 199,433 | 173,556 210,882 | 212,646 958,766 | 243,815 306,035 | 233,676 249,451 | 257,362
Indian Percent of Total 2.00% 2.02% 1.71% 1.41% 1.60% 1.73% 1.47% 1.23% 1.14% 1.12%
na
Indian Children 83 80 127 nfa 109 127 107 n/a nfa n/a
Total Children 1,146 1,882 3,290 n/a 3,057 3,338 8,589 n/a nfa nfa -
Indian Percent of Total 7.24% 4.25% 3.86% n/a 3.57% 3.80% 2.98% n/a n/a n/a g
California
Indian Children 378 410 485 589 671 758 828 870 919 954
Total Children 31,288 35,862 | 43,344 51,821 62,509 73,986 79,482 80,744 83,836 89,145
Indian Percent of Total 1.21% 1.14% 1.12% 1.14% 1.07% 1.02% 1.04% 1.08% 1.10% 1.07%
Minnesota
Indian Children 622 471 503 685 680 819 809 n/a n/a n/a
Total Children 6,281 5,982 5,731 5,904 6,517 6,875 6,868 n/a n/a n/a
Indian Percent of Total 9.90% 781% 878% | 11.60% | 10.59% 11.91% 11.78% n/a nfa n/a
New Mexico
Indian Children 3 nfa 144 110 123 13 137 n/a n/a n/a
Total Children 947 n/a 2,251 2,088 1,983 1,878 1,976 n/a n/a n/a
Indian Percent of Total 7.71% n/a 6.40% 527% 6.20% 6.03% 6.93% nfa n/a n/a
CRS-5
Table 1. APWA Count of India i
n Children and All Children in § i
for Total © en in tate Substitute Care
‘otal United States and Selected States, for Various Years, 1982-1993 '
1982 1983 1985 1987
198
North Dakota 8 1989 1990 1991 1992 1993
Indian Child:
ren 226 214 n/a 185 nfa 237 n/f
Total Children 713 75 Wy 09 ’ 248 236 261
" a n/s
Indian Peresnt, of Total 31.70% | 299 ® 20 nia 738 768 822
. .93% na [ 30.38% na | 82.92% n
South Dakota - e | 3360% | B30.73% | 3L75%
Indian Child;
4 ren 488 346 428 318 281 279 512
Total Children 790 546 671 461 n/a n/a n/a
. 446 8
Indian Percent of Total 61.77% | 63.37 456 787 n/a nla nfa
N .37% | 68.79% | 68.98% { 63.00% 61.18% 65.06% e
Washington . 0% /2 nja na [
Indian Children 497 397 521 n/ =
&
Total Children 5,982 4533 | 5751 Yy e 1,108 1,202 830 948 928
4 g 3 a2
Indian Percent of Total 831% | 876% | 9.06% o ma | TS| 13302 | 1026 ) 8470 ) 694
Wisconsin - a| ma| 869%| 97%| 181%| 1lion| 1039%
Indian Childre;
) n 238 262 248 233 209 228 235
Total Children 4058 | ¢4 263 n/a n/a
) ) ,841 4,757 4,826 5,108 5,700 6,316 1,20
Indian Percent of Total 5.86% 541% 521% 4 A ,201 nja nfa
: 21% | 4.83% | 409% | 400% | 372% | 365% e va
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Graph 1. ‘Total Number of Indian Children in State Substitute Care,
for All States Reporting to American Public Welfare Association (APWA), for Various Years, 1982-1993

5,000

4,500 ;,,f-m/\
3,500

3,000 4
2,500 -

2,000

1,500

1,000

5§00

1982 1983 1985 1987 1988 1980 1990 1991* 1992 1993

* Only 20 states reported for 1991-1993. For earlier years, 31-38 states reported. See Table 1 for details.
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Graph '2‘ Total Nl}mber of Children of Any Race in State Substitute Care, for All States
Reporting to American Public Welfare Association (APWA), for Various Years, 1982-1993
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i i i i in Ei d States
Graph 3. Number of Indian Children in State Substitute Care in Elght Selecte
Reoo}t)*ting to American Public Welfare Association (APWA), for Various Years, 1982-1993
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Graph 44 Total Number of Children of Any Race in State Substitute Care, for Seven Selected States

CRS-9

Reporting to American Public Welfare Association (APWA), for Various Years, 1982-1993
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* Only 20 states reported for 1991-1993. For earlier years, 31-38 states reported. See Table 1 for details.




CRS-10

Graph 4B. - Total Number of Children of Any Race in State Substitute Care, for California (Report to APWA),

for Various Years, 1982-1993
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* Only 20 states reported for 1991-1998. For earlier years, 31-38 states reported. See Table 1 for details.

95y

CRS-11

Graph 5. Ipdian Children as a Percentage of All Children in State Substitute Care,
for All States Reporting to American Public Welfare Association (APWA), for Various Years, 1982-1993
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Graph 6. Indian Children as a Percentage of All Children i

Reporting to American Public Welfare Association (APWA), for Various Years, 1982-1993

n State Substitute Care in Eight Selected States
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Appendix Table. APWA Count of Indian Children in State Substitute Care, by State, for Various Years, 1982-1893
1982 1983 1985 1987 1988 1989 1980 1991 1992 1993
Alabama 1 6 8 9 14 7 8 1 11 5
Alaska n/a n/a n/a n/a 942 n/a n/a n/a nja n/a
Arizona 83 80 127 n/a 109 127 107 n/a n/a n/a
Arksnsas 6 n/a & 2 n/a 3 1 7 5 2
California 378 410 485 589 671 763 828 870 919 954
Colorado 40 43 67 n/a n/a n/a n/a j n/a n/a n/a
Connecticut 14 9 13 13 12 10 10 n/a n/a n/a
Delaware n/a n/a 1 n/a n/a n/a na n/a n/a n/a
District of Columbia n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a
Florida n/a n/a 17 n/a 11 13 13 n/a nj/a n/a '
Georgia 11 23 14 11 12 17 19 n/a 17 11 %
Hawaii 0 0 1 n/a nja n/a| . nja n/a n/a n/a
Idaho n/a n/a n/a 45 25 22 24 28 20 22
linois 57 nfa n/a n/a nfa n/a nfa n/a n/a n/a
Indiana n/a 7 9 3 10 n/a n/a 15 47 66
Towa n/a 25 n/a n/a 66 n/a n/a n/a n/a n/a
Kansas 36 60 59 53 n/a n/a n/a n/a n/a n/a
Kentucky nfa 3 12 14 9 9 4 n/a nfa na
Louisiana 18 20 22 n/a nja n/a nja n/a nj/a n/a
Maine 38 32 32 n/a 33 38 38 n/a nja n/a
Maryland a7 31 [ € 12 7 7 6 6 ;]
Massachusetts n/a 25 24 25 18 19 24 23 15 11
Michigan 71 46 n/a n/a n/a n/a n/a n/a n/a n/a
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Appendix Table, APWA Count of Indian Children in State Substitute Care, by State, for Various Years, 1982-1993
U 1982 -1983 1985 1987 1988 1082 1980 1981 1992 1992
Minnesota 622 471 503 685 690 819 809 n/a n/a n/a
Mississippi 3 4 7 4 1 3 4 3 3 3
Missouri 7 12 6 12 17 19 23 17 13 20
Montana 171 165 n/a n/a nfa nfa n/a n/a n/a n/a
Nebraska 147 146 110 112 121 nfa n/a 2060 228 223
Nevada 19 10 21 26 77 74 n/a 90 63 60
New Hampshire 0 [ nfa n/a nfa nfa nfa nfa n/a n/a
New Jersey n/a [ 15 n/a nf/a n/a n/a n/a nfa n/a
New Mexico 73 n/a 144 110 123 113 137 n/a nfa n/a
New York 0 nja 49 31 39 n/a 73 82 4 63
North Carolina 118 121 204 146 150 161 175 171 204 223
North Dakota 226 214 nja 185 n/a 237 nfa 248 286 261
Ohio n/a n/a 5 n/a 12 14 n/a n/a n/a n/a
Oklahoma 257 243 212 255 339 n/a nfa nfa n/a n/a
Oregon 114 122 89 na n/a n/a n/a n/a n/a n/a
Pennsylvania nfa n/a n/a n/a n/a nja il n/a n/a n/a
Rhode Island 6 n/a 2 29 30 26 26 n/a n/a n/a
South Carolina 0 nfa nfa 0 [ 0 [} 0 0 0
South Dakota 488 346 428 318 281 279 512 n/a nfa nfa
Tennessee 0 0 0 iz 1 1 1 2 2 3
Texas 38 30 24 15 21 22 23 nfa n/a n/a
Utah 145 108 98 56 64 64 61 nfa nfa n/a
Vermont 9 10 i5 10 12 9 9 9 10 9
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Appendix Table. APWA Count of Indian Children in State Substitute Care, by State, for Various Years, 1982-1993

1982 1983 | 1985 | 1987 1988 | 1989 | 1990 | 1891 1992 | 1993
Virginia 3 2 3 6 0 11 15 7 12 10
Washington 497 397 521 wal na| 1,108 | 1,202 830 948 928
West Virginia n/a n/a 0 na|. nfa n/a n/a n/a n/a n/a
Wisconsin 238 262 248 233 | % 209 228 235 | 263 nja nfa
Wyoming 13 12 n/a n/a n/a nja n/a nja nfa n/a
National Total for Indian Children for 3,984 3,501 8,604 3,003 ,
Nesional Totl f ! 4,%31 4218 | 4489 | 2876 | 2838 | 2870
National Total for All Races for 199,433 | 173556 | 210,832 | 212,546 66
Ntonal Total £ 12, 258,74 6 | 248815 | 306,035 | 230,676 | 240451 | 267,362
Indian Percentage of National Total for 200% 2.02% 171% 141% Al
Indian Porcentag b 160% \ 178% | 147% | 123% | 114% | 112%
National Total for All Races 000 | 269,000 | 276,000 | 300,000 | 340,000 | 383
Extrapolated to All States i ' ' 1000 | 407000 | 48000 | 442,000 | 445,000

NOTES: n/a = not available
* Figures for this year are CRS estimates and should be used with great caution. See discussion in text.
SOURCES:

Toshio Tat_a.r'a, Az_nerican Public Welfare Association, 810 Fitst St., N.E., Suite 500, Washingt : n, D.C. Unpublished data from the VCIS
on children in substitute care by race/ethnicity of the children, by state, 1982-1983, 1985, 1987-1993. Transmitted May 21, 1996.

United States. Congress. House of Representatives. Committee on Ways and Means. Overview of Entitlement Programs: 1994 Green
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2d Sess., Committee Print WMCP: 103-27. Washington: U.S. Govt. Print. Off, 1994, pp. 639-640
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